
 

 

 
 

 

 

Bihar Urban Infrastructure Development Corporation Ltd. 

(A Govt. Of BiharUndertaking) 

 
 

Bid Document 

For 
 

Storm Water Drainage with PCC Road Scheme  

ForChhapra Town, Bihar 

 
Estimated Cost- Rs. 2832.97 Lakh 
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Bihar Urban Infrastructure Development 

Corporation Ltd. 
A Government of Bihar Undertaking 

NOTICE INVITING RE-TENDER 

for 

STORM WATER DRAINAGE SYSTEM IN CHHAPRA TOWN 

NIT. No- BUIDCo/Yo-598/14-34                                         Date: 31.05.2019 

(Through e-procurement mode only – www.eproc.bihar.gov.in) 
1. Bihar Urban Infrastructure Development Corporation Limited (BUIDCo) invites bids from eligible experienced 

Firms/Contractors/Agencies/Bidders registered in appropriate category in any government organisation/PSUs for execution of 
works as given below :- 

Sl.

No 
Name of work 

Estimated Cost 

(Rs.) 

Bid 

Processing 

fees (Beltron) 

Bid Document 

Cost 

Bid Security 

(EMD) 

Contract 

Duration 

1. 
Storm Water Drainage System 
(Khanua Nala) with PCC road in 
Chhapra Town, Bihar 

Rs. 

28,32,97,000.00 

Rs. 

17,700.00 

Rs. 

30,000.00 

Rs.  

56,66,000.00 

18 

Months 
 

2. Date of downloading of bid document : From 06.06.2019 to 17.06.2019 up to 04:00 PM 

Through website www.eproc.bihar.gov.in 

3. 

 

4. 

Last date and time for receipt (upload) of bids 

 

Last Date and time for Submission of hard copy of bid 

: 

 

: 

Date 18.06.2019 up to 03:00 PM 

Through website www.eproc.bihar.gov.in 

Date 19.06.2019 up to03:30 PM 

5. Time and date of opening technical bids : Date 19.06.2019 Time 04:00 PM 

6. Time and date of opening of financial bids : To be communicated later on 

7. Place of opening of bid : Through website www.eproc.bihar.gov.in 

8. Period of bids validity : 120 days 

9. Officer inviting bids : Chief Engineer, BUIDCo 

10. 

 

 

11. 

For participating in E – tendering process, the contractor shall have to get themselves registered to get user ID, Password 

and Digital signature. This will enable them to access the website www.eproc.bihar.gov.in and download/participate in E – 

tender. All tender queries related to this tender shall be communicated at cgmbuidco@gmail.com 

(i) Bid processing fees to be paid through online mode i.e. Internet payment getaway (Credit/Debit Card), Net Banking, 

NEFT/RTGS. 

(ii) Bids along with necessary online payments must be submitted through e-procurement portal www.eproc.bihar.gov.in 

before the date & time specified in the NIT. The department does not take any responsibility for the delay/Non availability 

of internet connection, Network Traffic/Holidays or any other reasons". 

12. The tender documents can be obtained through website www.eproc.bihar.gov.in and www.buidco.in 

13. Bid document cost should be paid by draft of any scheduled banks payable in favour of Managing Director, Bihar Urban 

Infrastructure Development Corporation Ltd, Original Bank Draft will have to be submitted in the office of Managing 

Director, Bihar Urban Infrastructure Development Corporation Ltd, Khadya Bhawan, 2nd floor, Daroga Rai Path, R. Block 

Road No.-2, Patna-800 001on or before 03:30 PM on 19.06.2019 failing which the tender will be rejected. 

14. 

 

 

 

15. 

Earnest Money should be in the form of Bank Guarantee of any scheduled banks payable in favour of Managing Director, 

Bihar Urban Infrastructure Development Corporation Ltd, on or before 03:30 PM on 19.06.2019 failing which the tender 

will be rejected. The Estimated Cost may increase or decrease.  

All the information/corrigendum/addendum related to the project shall be published on the website www.eproc.bihar.gov.in 

and www.buidco.in . The authority shall have the right to reject the bid partially or fully without assigning any reason what 

so ever. 

16. For any information department help line No. 18003456109 may be used 

17. Estimate amount may vary. So EMD will be deposited as per Technical Sheet uploaded on the website 

www.eproc.bihar.gov.in 

18. Further details of works can be obtained from the office of General Manager (Tech.) For clarification, regarding the E –

tendering process, please contact e-procurement, Helpdesk, first Floor, M/22, Bank of India Building, Road No-25, Sri 

Krishna Nagar, Patna – 800 001, Telephone no. 0612-2523006, Mobile No –07542028164. 
 

 
 

Sd/- 

Chief Engineer, 

Design, Planning & Monitoring,  

BUIDCo, Patna 
 

BUIDCo office, Khadya Bhawan, 2nd floor, Daroga Prasad Rai Path, R. Block Road No.-2, Patna-800 001 

(Tel: 0612-2506109/208, Fax No.-0612-2506132 Email: pdhqbuidco@gmail.com) 

  

http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.buidco.in/
http://www.eproc.bihar.gov.in/


 

 

 

 

 

 SECTION 1 

INSTRUCTION TO BIDDERS 

(ITB) 
 
 

Section 1: Instructions to Bidders 
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A. GENERAL 

 

1.                                     Scope of Bid 

1.1 The Employer (named in Appendix to ITB) invites bids for the construction of works (as defined in these 
documents and referred to as "the works") detailed in the table given in NIT. The bidders may submit 
bids for any one grouporallgroups of the works detailed in the table given inNIT. 

1.2 The successful bidder will be expected to complete the works by the intended completion date specified 
in the Contract data. 

1.3 Throughout these bidding documents, the terms 'bid' and 'tender' and their derivatives (bidder / tenderer, 
bid/tender, bidding/tendering, etc.) are synonymous. 

1.4   Regarding PERCENTAGE RATE OR ITEM RATE, tender shall be as per Appendix to ITBand 
accordingly the non-relevant sections of this document must be crossed. 

2.                                        Sources of Funds 

2.1 The expenditure on this project will be met as decided by the Competent Authority. 

3                                              Eligible Bidders  

3.1 This Invitation for Bids is open to all bidders. 

3.2 All bidders shall provide in Section 2, Forms of Bid and Qualification Information, a statement that the 
Bidder is neither associated, nor has been associated, directly or indirectly, with the Consultant; 
Engineer-in-Charge or any other entity that has prepared the design, specifications, and other 
documents for the Project or being proposed as Project Director for the Contract or involved in 
supervision of the contract. A firm that has been engaged by BUIDCo to provide consulting services for 
the preparation or supervision of the works, and any of its affiliates shall not be eligible to bid. 

3.3 Bidders shall not be under a declaration of ineligibility for delay, failure or corrupt and fraudulent 
practices by any of the State Govt. or Central Govt. or Public Undertaking or any Autonomous Body. 

4.                                    Qualification of the Bidder 

4.1 All bidders shall provide in Section 2, Forms of Bid and Qualification Information, a preliminary 
description of the proposed work method and schedule, including drawings and charts indicating mile 
stones to complete the project on time. 

4.2                            All bidders shall also furnish the following information in Section 2. 

(i) Evidence of access to or availability of credit facilities (minimum 10% of estimated cost) certified 
by the bankers. 

(ii) Undertaking that bidder would be able to invest a minimum of cost up to 25% of the contract 
value of work, during implementation of contract. 

(iii) Proposals, if any, for sub-contracting of elements of work, costing more than 10% of the bid 
amount.  

(iv) Power of attorney, if any. 

4.3 If the Employer has not undertaken prequalification of potential bidders, all bidders shall include the 
following information and documents with their bids in Section 2: 

(a)  copies of original documents defining the constitution or legal status, place of registration, and 
principal place of business; written power of attorney of the signatory of the Bid to commit the 
Bidder; 

(b)  total monetary value of construction work performed for each of the last five years; 



 

(c)  experience in works of a similar nature and size for each of the last five years, and details of 
works underway or contractually committed; and clients who may be contacted for further 
information on those contracts. Bidder shall insure the complete information such as 
contact no. email id, complete address must be mentioned on experience credentials/ 
work experience certificates of issuing authority. 

(d)  major items of construction equipment proposed to carry out the Contract or evidence of 
arrangement; of possessing them on hire/ lease/ buying as defined therein; 

(e)  qualifications and experience of key site management and technical personnel proposed for 
contract; 

(f)  reports on the financial standing of the Bidder, such as profit and loss statements and auditor's 
reports for the past five years; 

(g)  evidence of access to line(s) of credit and availability of other financial resources facilities (10% 
of contract value), certified by the Bankers (Not more than 3 months old) 

(h)  Undertaking that the bidder will be able to invest minimum cash up to 25% of contract value of 
work, during implementation of work. 

(i)  authority to seek references from the Bidder's bankers; 

(j)  information regarding any litigation, current or during the last five years, in which the Bidder is 
involved, the parties concerned and dispute amount; 

(k)  proposals for subcontracting components of the Works amounting to more than 10% of the Bid 
Price (for each, the qualifications and experience of the identified sub-contractor in the relevant 
field should be annexed);  

(l)  the proposed methodology and programme of construction, backed with equipment planning and 
deployment, duly supported with broad calculations and quality control procedures proposed to 
be adopted, justifying their capability of execution and completion of the work as per technical 
specifications within the stipulated period of completion as per milestones. 

4.4 Bids from Joint ventures are acceptable for projects costing Rs. 10 crores or more. Eligibility for Joint 
Venture will be as per Road Construction department, Government of Bihar, Letter no. 02/2010-8131 
(S) w dated 24-07-2012. 

4.5  A.To qualify for award of the contract, each bidder in its name should have in the last five years 
as referred to in Appendix :- 

(a) Achieved in any one year a minimum annual financial turnover (in all classes of civil engineering 
construction works only) volume of construction of at least the amount equal to the 50% (fifty 
percent) estimated cost of works for which bid has been invited. The turnover will be indexed at 
the rate of 8% for a year. 

(b) Satisfactorily completed as a prime contractor (or as a nominated subcontractor, where the 
subcontract involved execution of all main items of work described in the bid document, provided 
further that all other qualification criteria are satisfied) at least one similar worki.e, RCC/ PCC 
Storm Water Drainage/ Channel Construction Workof value not less than amount indicated in 
Appendix (usually not less than 10% (ten percent) of estimated value of contract. 

(c) Executed in any one year, the minimum quantities of the following items of work as indicated in 
Appendix. 

- Cement Concrete (including RCC and PCC)                          9012.12.00Cum 

- Earthwork                                                                                                                                                                                                                                                 16014.00Cum 

 

 



 

 

(d) Deleted 

(e) Deleted 

 

B. Each bidder should further demonstrate: 

(a) Availability (either owned or leased or by procurement against mobilization advances) of the 
following key and critical equipment for this work: 

 Based on the studies, carried out by the Engineer the minimum suggested major equipment to 
attain the completion of works in accordance with the prescribed construction schedule are 
shown in the Annexure-I. 

 Availability of the testing equipment required for establishing field laboratory to perform 
mandatory tests e.g. those stated in Appendix to ITB.  

 The bidders should, however, undertake their own studies and furnish with their bid, a detailed 
construction planning and methodology supported with layout and necessary drawings and 
calculations (detailed) as stated in clause 4.3(i) above to allow BUIDCo to review their 
proposals. The numbers, types and capacities of each plant/equipment shall be shown in the 
proposals along with the cycle time for each operation for the given production capacity to match 
the requirements. 

(b) Availability for this work of personnel with adequate experience as required; as per Annexure-II. 

(c) Liquid assets and/or availability of credit facilities of no less than amount indicated in Appendix 
to ITB 

 (Credit lines/letter of credit/certificates from Banks for meeting the funds requirement etc.- 
usually the equivalent of the estimated cash flow for 3 months in peak construction period.) 

C. To qualify for a group of contracts made up of this and other contracts for which bids are 
invited in the IFB, the bidder must demonstrate having experience and resources 
sufficient to meet the aggregate of the qualifying criteria for the individual groups. 

4.6 Sub-contractors' experience and resources shall not be taken into account in determining the bidder's 
compliance with the qualifying criteria except to the extent stated in 4.5(A) above. 

 

4.7 Bidders who meet the minimum qualification criteria will be qualified only if their available bid capacity 
is more than the total bid value. The available bid capacity will be calculated as under : 

Assessed Available Bid capacity = (A*N*3 – B) 

Where 
 

A = Maximum value of civil engineering works executed in any one year during the last five 
years (updated to the price level of the year indicated in Appendix) taking into account 
the completed as well as works in progress. 

N = Number of years prescribed for completion of the works for which bids are invited. 

B = Value (updated to the price level of the year indicated in Appendix) of existing 
commitments and on-going works to be completed during the next1.5Years(period of 
completion of the works for which bids are invited) 

Note : The statements showing the value of existing commitments and on-going works as well 
as the stipulated period of completion remaining for each of the works listed should be 
countersigned by the Engineer in charge, not below the rank of an Executive Engineer 
or equivalent. 

4.8 Even though the bidders meet the above qualifying criteria, they are subject to be disqualified if they 
have: 

- made misleading or false representations in the forms, statements and attachments 
submitted in proof of the qualification requirements; and/or 



 

- have record of poor performance such as abandoning the works, not properly 
completing the contract, inordinate delays in completion, litigation history, or financial 
failures etc; and/or 

- participated in the previous bidding for the same work and had quoted unreasonably 
high bid prices and could not furnish rational justification to the employer. 

5.One Bid per Bidder 
 

5.1 Each bidder shall submit only one bid for any work or one package or group. A bidder who submits or 
participates in more than one Bid (other than as a subcontractor or in cases of alternatives that have 
been permitted or requested) will cause all the proposals with the Bidder's participation to be 
disqualified. 

 

6.Cost of Bidding 

6.1 The bidder shall bear all costs associated with the preparation and submission of his Bid and BUIDCo 
will in no case be responsible and liable for those costs. 

 In case of cancellation of tender, cost of bidding document will be charged each time. 

 

7. Site Visit 

7.1 The Bidder, at the Bidder's own responsibility and risk must visit and examine the Site of Works and its 
surroundings and obtain all information that may be necessary for preparing the Bid and entering into a 
contract for construction of the Works. The costs of visiting the Site shall be at the Bidder's own 
expense. 

7.2. Tender documents are not transferable. 

 

 

B. BIDDING DOCUMENTS 

8. Content of Bidding Documents 

8.1 The set of bidding documents comprises the documents listed below and addendum issued in 
accordance with Clause 10; 

Section Particulars Volume No. 

 Notice Inviting Tender  

 

I 

 Corrigendum – 1 

1 Instructions to Bidders 

2 Qualifications of Bidders 

3 Conditions of Contracts 

4 Contract Data 

5 Special condition of Contract II 

6 Technical Specifications  

III 7 Bill of Quantities 

8 Securities and other forms 

9 Drawings  IV 

10 Documents to be furnished by bidder V 

 

8.2 Bidders will have to down load each of the volumes I, II, III and IV in compliance to section 2 and 
completed documents will be uploaded by him as Volume- V in two parts (refer clause 12). 



 

8.3 The bidder is expected to examine carefully all instructions, conditions of contract, contract data, forms, 
terms, technical specifications, bill of quantities, forms, Annexes and drawings in the Bid Document. 
Failure to comply with the requirements of Bid Documents shall be at the bidder's own risk. Pursuant to 
clause 25 hereof, bids which are not substantially responsive to the requirements of the Bid Documents 
shall be rejected. 

9.                                    Clarification of Bid documents 

9.1 Pre-bid meeting 

9.1.1 The bidder or his official representative is invited to attend a pre-bid meeting which will take place at the 
address, venue, time and date as indicated in appendix. 

9.1.2 The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be 
raised at that stage. 

9.1.3 The bidder is requested to submit any questions in writing or by fax or through E-Mail to reach BUIDCo 
not later than one week before the pre-bid meeting. 

9.1.4 Minutes of the meeting, including the text of the questions raised (without identifying the source of 
enquiry) and the responses given will be transmitted without delay to all through eproc website. Any 
modification of the bidding documents listed in Sub-Clause 8.1 which may become necessary as a result 
of the pre-bid meeting shall be made by BUIDCo exclusively through the issue of an Addendum pursuant 
to Clause 10 and not through the minutes of the pre-bid meeting. All bidders have to download any 
addendum from the website. Non-attendance at the pre-bid meeting will not be a cause for 
disqualification of a bidder. 

10.                               Amendment of Bidding Documents  

10.1 Before the deadline for submission of bids, BUIDCo may modify the bidding documents by issuing 
addendum. 

10.2 Any addendum thus issued shall be part of the bidding documents and shall be downloaded by all the 
bidders.  

10.3 To give prospective bidders reasonable time in which to take an addendum into account in preparing 
their bids, BUIDCo may, at its discretion, extend as necessary the deadline for submission of bids, in 
accordance with Sub-Clause 20.2. 

C.  PREPARATION OF BIDS 

11.  Language of the Bid 

11.1 All documents relating to the bid shall be in English. 

12. Documents Comprising the Bid 

12.1 The bid to be uploaded by the bidder as Volume V of the bid document (refer Clause 8.1) shall be in two 
separate parts; 
 

Part I shall be named "Technical Bid" and shall comprise 

(i) Earnest money in the form specified in Section 8 

(ii) Qualification Information and supporting documents as specified in Section- 2 

(iii) Certificates, undertakings, affidavits as specified in Section 2 

(iv) Any other information pursuant to Clause 4.2 of these instructions 

(v) Undertaking that the bid shall remain valid for the period specified in Clause 15.1 

(vi) An affidavit affirming the information be has furnished in the bidding document is correct to the 
best of his knowledge and belief. 

 

Part II shall be named "Financial Bid" and shall comprise 

(i) Form of Bid as specified in Section 6 

(ii) Priced Bill of Quantities for items specified in Section 7 

12.2 Deleted. 

12.3 Following documents, which are not submitted with the bid, will be deemed to be part of the bid. 



 

Section Particulars Volume No. 

1 

2 

3 

4 

5 

8 

Invitation for Bids (IFB) 

Instructions to Bidders 

Conditions of Contract 

Contract Data 

Specifications 

Drawings 

 

Volume I 

 

 

Volume II 

Volume IV 

 

13. Bid Prices 

13.1 The contractor shall bid for the whole work as described in Sub-Clause 1.1 based on the priced Bill of 
Quantities submitted by the Bidder. 

13.1.1 The bidder shall adopt the percentage rate method or item rate method as specified in the appendix to 
ITB; only the same option is allowed to all the bidders. Percentage rate method requires the bidder to 
quote a percentage above/below/ at par of the schedule of rates specified in the appendix to ITB. Item 
rate method requires to quote rates and prices and line item total (both in figures and words) for all items 
of the Works described in the Bill of Quantities along with total bid price both in figure and words. Items 
for which no rate or price is entered by the bidder will not be paid for by the Employer when executed 
and shall be deemed covered by the other rates and prices in the Bill of Quantities. Corrections, if any, 
shall be made by crossing out, initialing, dating and rewriting.  

13.1.2 All duties, taxes, and other levies payable by the contractor under the contract or for any other cause 
shall be included in the rates, prices and total Bid Price submitted by the Bidder. 

13.2 The rates and prices quoted by the bidder are subject to adjustment during the performance of the 
Contract in accordance with the provisions clause 10CA & 10CC clause Conditions of Contract. 

13.3   The rate should include the cost of all seen and unseen expenditure. No claim, whatsoever, will be 
entertained due to non-inclusion of any such event necessary for the completion of the item of work. 

14. Currencies of Bid and Payment 

14.1 The unit rates and the prices shall be quoted by the bidder entirely in Indian Rupees. All payments shall 
be made in Indian Rupees. 

15. Bid Validity 

15.1 Bids shall remain valid for a period not less than 120 days after the deadline date for bid submission 
specified in Clause 20.A bid valid for a shorter period shall be rejected by the Employer as non-
responsive. In case of discrepancy in bid validity period between that given in the undertaking pursuant 
to Clause 12.1 (v) and the Form of Bid submitted by the bidder, the latter shall be deemed to stand 
corrected in accordance with the former and the bidder has to provide for any additional security that is 
required. 

15.2 In exceptional circumstances, prior to expiry of the original time limit, the Employer may request that the 
bidders may extend the period of validity for a specified additional period. The request and the bidders' 
responses shall be made in writing or by cable. A bidder may refuse the request without forfeiting his bid 
security. A bidder agreeing to the request will not be required or permitted to modify his bid. 

16. Earnest Money 

16.1 The Bidder shall furnish, as part of his Bid, a Bid security in the amount as per NIT for this particular 
work. This bid security shall be in favor of MD BUIDCo.  

a. Demand Draft of any scheduled Indian Bank. 

b. Unconditional bank guarantee from any scheduled Indian bank issued within the state in the format 
given in Vol. III (If issued from any bank outside state will be converted to any bank within the state 
before executing the agreement).   

16.2 Unconditional bank guarantees (and other instruments having fixed validity) issued as surety for the bid 
shall be valid for 45 days beyond the validity of the bid. 

16.3 Any bid not accompanied by an acceptable Bid Security and not secured as indicated in Sub-Clauses 
16.1 and 16.2 above shall be rejected by the Employer as non-responsive. 



 

16.4 The Earnest money of unsuccessful bidders will be returned within 28 days of the end of the bid validity 
period specified in Sub-Clause 15.1. 

16.5 The Earnest money of the successful bidder will be discharged when the bidder has signed the 
Agreement and furnished the required Performance Security. 

16.6 The Earnest money may be forfeited 

(a)                                 if the Bidder withdraws the Bid after Bid opening during the period of Bid validity; 

(b) if the Bidder does not accept the correction of the Bid Price, pursuant to Clause 26; or 

(c) in the case of a successful Bidder, if the Bidder fails within the specified time limit to 

(i) sign the Agreement; or 

(ii) Furnish the required Performance Security. 

17. Alternative Proposals by Bidder 

17.1 Bidders shall submit offers that fully comply with the requirements of the bidding documents, including 
the conditions of contract (including mobilization advance or time for completion), basic technical design 
as indicated in the drawing and specifications. Conditional offer or alternative offers will not be 
considered further in the process of tender evaluation. 

17.2 Conditional tender will be rejected forthwith. 

18. Format and Signing of Bid 

18.1 The Bidder shall upload Technical bid and financial bid comprising of the documents as described in 
clause 12 of ITB at the eproc site(www.eproc.bihar.gov.in) 

18.2 The Bid shall be typed or written in indelible ink and shall be signed by a person or persons duly 
authorized to sign on behalf of the Bidder, pursuant to Sub-Clause 4.3. All pages of the bid where entries 
or amendments have been made shall be initialed by the person or persons signing the bid and a 
certificate of corrections must be given by BUIDCo. 

18.3 The Bid shall contain no alterations or additions, except those to comply with instructions issued by 
BUIDCo, or as necessary to correct errors made by the bidder, in which case such corrections shall be 
initialed by the person or persons signing the bid. 

 

D.SUBMISSION OF BIDS 

(only on website: www.eproc.bihar.gov.in ) 

( Sl.No. 19 To 21.1,  shall be done through e-tendering Process ) 

 

19. Sealing and Marking of Bids 

19.1 The bidder shall download the bid document from the site website: www.eproc.bihar.gov.in and upload 
the scanned copy of required documents together with filled up documents on the website.: 
www.eproc.bihar.gov.in 

The contents of Technical and Financial Bids will be as specified in clause 12.1 

19.2 Deleted. 

19.3 Deleted. 

19.4 Deleted. 

20.  Deadline for Submission of the Bids 

20.1 Complete Bids (including Technical and Financial) must be uploaded at www.eproc.bihar.gov.in not later 
than the date indicated in appendix.  

20.2 The Employer may extend the deadline for submission of bids by issuing an amendment in accordance 
with Clause 10, in which case all rights and obligations of the Employer and the bidders previously 
subject to the original deadline will then be subject to the new deadline. 

21.  Late Bids 

21.1 Deleted. 

http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/


 

 

E.  BID OPENING AND EVALUATION 

(Only on website: www.eproc.bihar.gov.in ) 

( Sl.No. 22 To 27.5,  All Process shall be done through e-tendering Process ) 

 

22.  Bid Opening 

22.1 BUIDCo or their authorized representative will open all the Bids submitted 

onwww.eproc.bihar.gov.in at the time and date specified in Appendix in the manner specified in 

Clause 20 and 22.3.  

22.2 Deleted. 

22.3 The "Technical Bid" shall be opened on the website www.eproc.bihar.gov.in. The amount, form 

and validity of the Earnest money furnished with each bid will be verified. If the bid security furnished 
does not conform to the amount and validity period as specified in the Invitation for Bid (ref. Column 6), 
and has not been furnished in the form specified in Clause 16, the technical bid will not be opened. 

22.4 (i) Subject to confirmation of the bid security by the issuing Bank, the bids accompanied with valid 
security will be taken up for evaluation with respect to the Qualification Information and other 
information furnished in Part I of the bid pursuant to Clause 12.1. 

 (ii) After receipt of confirmation of the bid security, the bidder will be asked in writing (usually within 
10 days of opening of the Technical Bid) to clarify or modify his technical bid, if necessary, with 
respect to any rectifiable defects. 

 (iii) The bidders will respond in not more than 7 days of issue of the clarification letter. 

 (iv) Immediately (usually within 3 to 4 days), on receipt of these clarifications the Evaluation 
Committee will finalize the list of responsive bidders whose financial bids are eligible for 
consideration. 

22.5 The Financial bids of only those bidders will be opened on the website www.eproc.bihar.gov.in, 

who qualifies in the technical evaluation. The remaining bids will not be opened. The responsive Bidders' 
names, the Bid prices, the total amount of each bid, any discounts, Bid Modifications and withdrawals, 
and such other details as BUIDCo may consider appropriate, will be announced by BUIDCo at the 
opening. Any Bid price or discount, which is not read out and recorded will not be taken into account in 
Bid Evaluation. 

22.6 In case bids are invited in more than one package, the order for opening of the "Financial Bid" shall be 
that in which they appear in the "Invitation For Bid". 

22.7 BUIDCo shall prepare minutes of the Bid opening, including the information disclosed to those present in 
accordance with Sub-Clause 22.5 

23. Process to be Confidential 

23.1 Information relating to the examination, clarification, evaluation and comparison of Bids and 
recommendations for the award of a contract shall not be disclosed to Bidders or any other persons not 
officially concerned with such process until the award to the successful Bidder has been announced. Any 
effort by a Bidder to influence BUIDCo's processing of Bids or award decisions may result in the 
rejection of his Bid. 

24. Clarification of Financial Bids 

24.1 To assist in the examination, evaluation and comparison of Bids, BUIDCo may, at his discretion, ask any 
Bidder for clarification of his Bid, including breakdowns of unit rates. The request for clarification and the 
response shall be sought, offered or permitted except as required to confirm the correction of arithmetic 
errors discovered by BUIDCo in the evaluation of the Bids in accordance with Clause 26. 

24.2 Subject to sub-clause 24.1, no Bidder shall contact BUIDCo on any matter relating to his bid from the 
time of the bid opening to the time the contract is awarded. If the Bidder wishes to bring additional 
information to the notice of BUIDCo, it should do so in writing. 

24.3 Any effort by the Bidder to influence BUIDCo in BUIDCo's bid evaluation, bid comparison or contract 
award decisions may result in the rejection of the Bidders' bid. 
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25. Examination of Bids and Determination of Responsiveness 

25.1 During detailed evaluation of "Technical Bids", BUIDCo will determine whether each Bid (a) meets the 
eligibility criteria defined in Clause 3 and 4; (b) has been properly signed; (c) is accompanied by the 
required securities and; (d) is substantially responsive to the requirements of the Bidding documents. 
During the detailed evaluation of the "Financial Bid", the responsiveness of the bids will be further 
determined with respect to the remaining bid conditions, i.e., priced bill of quantities, technical 
specifications, and drawings. 

25.2 A substantially responsive "Financial Bid" is one which conforms to all the terms, conditions, and 
specifications of the Bidding documents, without material deviation or reservation. A material deviation or 
reservation is one (a) which affects in any substantial way the scope, quality or performance of the 
Works; (b) which limits in any substantial way, inconsistent with the Bidding documents, BUIDCo's rights 
or the Bidder's obligations under the Contract; or (c) whose rectification would affect unfairly the 
competitive position of other Bidders presenting substantially responsive Bids. 

25.3 If a "Financial Bid" is not substantially responsive, it will be rejected by BUIDCo, and may not 
subsequently be made responsive by correction or withdrawal of the non-conforming deviation or 
reservation. 

26. Correction of Errors 

26.1 "Financial Bids" determined to be substantially responsive will be checked by BUIDCo for any arithmetic 
errors. Errors will be corrected by BUIDCo as follows: 

(a)  Where there is a discrepancy between the rates in figures and in words, the rate in words will govern; 
and 

(b) Where there is a discrepancy between the unit rate and the line item total resulting from multiplying the 
unit rate by the quality, the unit rate as quoted will govern. 

26.2 The amount stated in the "Financial Bid" will be corrected by BUIDCo in accordance with the above 
procedure and the bid amount adjusted with the concurrence of the Bidder in the following manner: 

(a) If the Bid price increases as a result of these corrections, the amount as stated in the bid will be the 'bid 
price' and the increase will be treated as rebate; 

(b) If the bid price decreases as a result of the corrections, the decreased amount will be treated as the 'bid 
price' 

 Such adjusted bid price shall be considered as binding upon the Bidder. If the Bidder does not accept 
the corrected amount the Bid will be rejected, and the Earnest money may be forfeited in accordance 
with Sub-Clause 16.6(b). 

27.   Evaluation and Comparison of Financial Bids 

27.1 BUIDCo will evaluate and compare only the Bids determined to be substantially responsive in 
accordance with Sub-Clause 25.2. 

27.2 In evaluating the Bids, BUIDCo will determine for each Bid the evaluated Bid Price by adjusting the Bid 
Price as follows: 

(a) making any correction for errors pursuant to Clause 26; or 

(b) making an appropriate adjustments for any other acceptable variations, deviations. 

27.3 BUIDCo reserves the right to accept or reject any variation or deviation. Variations and deviations and 
other factors, which are in excess of the requirements of the Bidding documents or otherwise result in 
unsolicited benefits for BUIDCo, shall not be taken into account in Bid evaluation. 

27.4 If the Bid of the successful Bidder is seriously unbalanced in relation to the Engineer's estimate of the 
cost of work to be performed under the contract, BUIDCo may require the Bidder to produce detailed 
price analysis for any or all items of the Bill of Quantities, to demonstrate the internal consistency of 
those prices with the construction methods and schedule proposed. After evaluation of the price 
analysis, BUIDCo may require that the amount of the performance security set forth in Clause 31 be 
increased at the expense of the successful Bidder to a level sufficient to protect BUIDCo against 
financial loss in the event of default of the successful Bidder under the Contract. 

27.5 A bid, in the opinion of employee which contains several items in the Bill of Quantities which are 
unrealistically priced low and which cannot be substantiated satisfactorily by the bidder, may be rejected 
as non-responsive. 



 

 

 

F.  AWARD OF CONTRACT 

28.  Award Criteria 

28.1 Subject to Clause 29, BUIDCo will award the Contract to the Bidder whose Bid has been determined 

(i) to be substantially responsive to the Bidding documents and who has offered the lowest 
evaluated Bid Priceon overall evaluation for both schedule A (Percentage Rate Method) & 
Schedule B (Item Rate Method); and 

(ii) to be within the available bid capacity adjusted to account for his bid price which is evaluated the 
lowest in any of the packages opened earlier than the one under consideration. 

In no case, the contract shall be awarded to any bidder whose available bid capacity is less than the 
evaluated bid price, even if the said bid is the lowest evaluated bid. The contract will in such cases be 
awarded to the next lowest bidder at his evaluated bid price. 

29.  BUIDCo's Right to Accept any Bid and to Reject any or all Bids 

 Notwithstanding Clause 28, BUIDCo reserves the right to accept or reject any Bid, and to cancel the 
Bidding process and reject all Bids, at any time prior to the award of Contract, without thereby in 
incurring any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or 
Bidders of the ground for BUIDCo's action. 

30.  Notification of Award and Signing of Agreement 

30.1 The Bidder whose Bid has been accepted will be notified of the award by BUIDCo prior to expiration of 
the Bid validity period by cable, telex or facsimile confirmed by registered letter. This letter (hereinafter 
and in the General Conditions of Contract called the "Letter of Acceptance") will state the sum that 
BUIDCo will pay the Contractor in consideration of the execution, completion and maintenance of the 
Works by the Contractor as prescribed by the Contract (hereinafter and in the Contract called the 
"Contract Price"). 

30.2 The notification of award will constitute the formation of the Contract, subject only to the furnishing of the 
performance security in accordance with the provisions of Clause 31. 

30.3 The Agreement will incorporate all agreements between BUIDCo and the successful Bidder. It will be 
signed by BUIDCo and the successful Bidder, after the performance security is furnished. 

31.  Performance Security 

31.1 Within 15 (Fifteen) days of receipt of the Letter of Acceptance, the successful Bidder shall deliver to 
BUIDCo a Performance Security in any of the forms given below for an amount equivalent 2% of the 
Contract price plus additional security for unbalanced Bids in accordance with the Clause 27.4 of ITB 
and the provisions of Bihar Financial Rules. 

31.2 If the performance security is provided by the successful Bidder in the form of Bank Guarantee, it shall 
be issued either (a) at the Bidder's option, by a Nationalized/ Scheduled Indian bank within state or (b) 
acceptable to BUIDCo. 

31.3 Failure of the successful Bidder to comply with the requirements of Sub-Clause 31.1 shall constitute 
sufficient grounds for cancellation of the award and forfeiture of the Bid Security. 

32.  Advance Payment and Security 

32.1 BUIDCo will provide an Advance Payment on the Contract Price as stipulated in the General Conditions 
of Contract, subject to maximum amount, as stated in the Contract Data. 

33.  Corrupt or Fraudulent Practices 

33.1 BUIDCo will reject a proposal for award if it determines that the Bidder recommended for award has 
engaged in corrupt or fraudulent practices in competing for the contract in question and will declare the 
firm ineligible, either indefinitely or for a stated period of time, to be awarded a contract with BUIDCoor 
any other agencies, if it at any time determines that the firm has engaged in corrupt or fraudulent 
practices in competing for the contractor, or in execution. 

33.2 Furthermore, Bidders shall be aware of the provision stated in Sub-Clause and Sub-Clause 14 of the 
General Conditions of Contract. 



 

G. APPENDIX to ITB 
 

Clause Referencewith respect toSection-I. 
 

1. Name of the Employer:Managing Director, BUIDCo.   [Cl. 1.1] 

 

2. The last five years means for this tender 

 

2014 – 2015 

2015– 2016 

2016– 2017 

2017 – 2018 

2018 - 2019 

 

 

  

3. The required annual financial turn over amount is Rs.1416.485 Lakh  [Cl. 
4.5A(a)] 

4. The required minimum value of one similar work is Rs. 283.297 Lakh 

 

 [Cl. 
4.5A(b)] 

5. Minimum Quantities of work are :- as prescribed by BUIDCo 

- Cement Concrete (including RCC and PCC)               9012.12 Cum 

- Earthwork                                                                                                                                           16014.00 Cum 

 [Cl. 
4.5A(c)] 

6. The cost of electric work is :-  As per BOQ   

7. The cost of water supply/ sanitary works is :-  As per BOQ   

8. 

 

Liquid assets and/or availability of credit facilities is 10% 0f Estimated Cost.   [Cl. 
4.4B(c)] 

10. 

 

Price level of the financial year 2018 SOR Effective from 27.09.2018   

11. 

 

 

The technical bid will be opened at 4.00 pm on 19.06.2019 through website 

www.eproc.bihar.gov.in. 
  

12. Address of the Employer  

Managing Director, 

Bihar Urban Infrastructure Development Corporation Limited.  
KhadyaBhawan, 2

nd
 floor, DarogaPrasadRai Path, R. Block Road No.-2, Patna-800 001 (Tel: 

0612-2506109/208, Fax No.-0612-2506132 Email: mdbuidco@gmail.com) 

 

 [Cl. 
4.5(a)] 

13. Identification: 

Bid for: 

Storm Water Drainage System (KhanuaNala) with PCC road in Chhapra Town, Bihar 
NIT. No- BUIDCo/Yo-598/14-34 Date 31.05.2019 

 [/cl. 
19.2(b)] 

14. Bids may be submitted only in Percentage Rate Method   
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15. The bidders not to quote the rate beyond 10% below of the estimated cost. Failing 
which the bid shall be rejected. 

  

16. Schedule of rate applicable for Percentage Rate Method is BCD/RCD SOR 2018 
/Prevailing Market rate. 

  

17. The bid should be submitted(Upload) latest by 3.30.00 PM on 18.06.2019 through 
website:www.eproc.bihar.gov.in only. 

 

 [Cl. 
20.1(a)] 

18. The technical bid will be opened at 4.00 PM on 19.06.2019 through website 

www.eproc.bihar.gov.in. 
 [Cl. 

23.1] 

19. The Bank Draft in favor of Managing Director, Bihar Urban Infrastructure Development 
Corporation Limited. Patna. 

 [Cl. 
34.1] 

20. Escalation factors (for the cost of works executed and financial figure to a common 
base value for works completed) 

 Year before   Multiply factor 

 One 1.10 

 Two 1.21 

 Three 1.33 

 Four 1.46 

 Five 1.61 
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Annexure -1 

 

[Reference Cl. 4.4(B) (a)] 

 

Details of construction and equipment/indicative likely to be used in carrying out the work 

Name of Equipment No. Capacity Age Condition 
Ownership Status 

Remarks 
Owned Leased 

1 2 3 4 5 6 7 9 

Concrete Mixture 2       
 

    

Batch Mix Plant 1 

      Steel Shuttering 200Sqm       
 

    

Tipper/ Dumpers 1       
 

    

Transit Mixture 1       
 

    

Generator 1             

Props (Staging Pipes) 1 Km 
       

 

Signature of bidder ------- 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ANNEXURE – II 

 

List of Key Personnel to be deployed on Contract Work (Indicative) 

                                              
[Reference Cl. 4.4(B) (b)] 

Sl. 
No. 

Personnel* Qualification 

Contract Package Size 

Rs. 5-
30 

Lacs 

Rs. 30 
Lacs to 
70 Lacs 

Rs. 70 
Lacs to   2 

Crores 

Rs. 2-10 
Crores 

Rs. 10-
30 

Crores 

Rs. 31-

50 
Crores 

More 
than 50 
Crores 

1. 
Project 

Manager 
 

B.E. Civil + 10 Years Exp. 
(5 years as Manager) 

or retired E.E. 
 

    1 No. 1 No. 1 No. 

2. Site Engineer 

B.E. Civil + 07 Years Exp. 
(3 years in Road 

Construction) or retired 
A.E. 

 

  1 No. 1 No. 1 No. 
2 

Nos. 
4 Nos. 

3. 
Plant 

Engineer 

B.E. Mech./ Civil + 05 
Years Exp. or Dip. Mech + 
07 Years Exp. or Retired 

J.E. 
 

   1 No. 1 No. 1 No. 2 Nos. 

4. 
Quantity 
Surveyor 

B.E. Civil + 05 Years Exp. 
or Dip. Civil + 07 Years 

Exp. 
 

     1 No. 2 Nos. 

5. 
Soil & Material 

Engineer 
B.E. Civil + 07 Years Exp. 

 
     1 No. 2 Nos. 

6. 
Survey 

Engineer 

B.E. Civil + 03 Years Exp. 
or Dip. Civil + 05 Years 

Exp. 
     1 No. 2 Nos. 

7. 
Site 

Supervisor 

Fresh Graduate in Civil or 
Diploma Civil + 03 Years 

Exp. or retired I.T.I Holder. 
 1 No. 1 No. 

1 
Nos. 

2 Nos. 
3 

Nos. 
4 Nos. 

 Total   1 2 3 5 10 17 

 

*Bidder should submit the manpower detail for Contract Package SizeRs. 10 to 30 Crore as mentioned in the above 

table. 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

SECTION 2 

 

QUALIFICATION INFORMARION  

(To be filled in by Bidder) 

 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 



 

 

QUALIFICATION INFORMATION 
 

The information to be filled in by the Bidder in the following pages will be used for purposes of post qualification 
as provided for in Clause 4 of the Instructions to Bidders. This information will not be incorporated in the 
Contract. 

 
1. For Individual Bidders 
 
1.1 Constitution or legal status of Bidder 

(Attach copy) 
  
 Place of registration: 
 
 Principal place of business: 
 
 Power of attorney of signatory of Bid  
 (Attach) 

1.2 Total value of Civil Engineering construction  20_______20_____________ 
 work performed in the last five years** 20_______20_____________ 
 (in Rs. Million) 20_______20_____________ 
 
1.3.1 Work performed as prime contractor, work performed in the past as a nominated sub- contractor will 

also be considered provided the sub-contract involved execution of all main items of work described in 
the bid document, provided further that all other qualification criteria are satisfied (in the same name) on 
works of a similar nature over the last five years.** 

 
 

Project 
Name 

Name of 
the 

Employer* 

Description 
of work 

Contract 
No. 

Value of 
Contract 
(Rs. In 
Crores) 

Date of 
issue of 

work 
order 

Stipulated 
period of 

completion 

Actual 
date of 

completion
* 

Remarks explaining 
reasons for delay & 

work completed) 

         

 
 
* Attach certificate(s) from the Engineer(s)-in-Charge 
** Immediately preceding the financial year in which bids are received. 

 Attach certificate from Chartered Accountant 
 



 

 
# 1.3.2. Quantities of work executed as prime contractor, work performed in the past as a nominated sub-

contractor will also be considered provided the sub-contract involved execution of all main items of 
work described in the bid document, provided further that all other qualification criteria are satisfied (in 
the same name and style) in the last five years :** 

 

Year 
Name 
of the 
work 

Name of the 
Employer* 

Quantity of work performed (cum) @ Remarks  
Cement 

Concrete 
(including RCC 

& PCC) 

Masonry 
Earth 
works 

WBM WMM 
Bituminous 

Work 

Remarks* 
(indicate 

contract Ref) 

20__20__ 

 

20__20__ 

 

20__20__ 

 

20__20__ 

 

20__20__ 

 

         

 
1.4 Information on Bid Capacity (works for which bids have been submitted and works which are yet to be 

completed) as on the date of this bid. 
 
(A) Existing commitments and on-going works: 
 

Description 
of works 

Place & 
State 

Contract 
No. 

Name & 
Address of 
Employer 

Value of 
Contract 
(Rs Cr) 

Stipulated 
Period of 

Completion 

Value of works* 
remaining to be 

completed (Rs Cr) 

Anticipated date of 
completion 

1 2 3 4 5 6 7 8 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

       

 
 
* Attach certificate(s) from the Engineer(s)-in-Charge 
@ The item of work for which data is requested should tally with that specified in ITB clause 4.5A (c) 
** Immediately preceding the financial year in which bids are received. 
# Delete, if prequalification has been carried out. 
 
 
 
 
 
 



 

 
(B) Works for which bids already submitted : 

 

Description 
of works 

Place & 
State 

Name & 
Address of 
Employer 

Estimated value of 
works (Rs Cr) 

Stipulated period 
of completion 

Date when 
decision is 
expected 

Remarks, if any 

1 2 3 4 5 6 7 

       

 
1.4 Availability of key items of Contractor‟s Equipment essential for carrying out the Works [Ref. Clause 

4.5(B)(a)]. The Bidder should list all the information requested below. Refer also to Sub Clause 4.3 (d) 
of the Instruction to Bidders. 

 
 

Description of 
works 

Requirement Availability proposals 
Remarks (from whom 

to be purchased) No. Capacity 
Owned/Leased 
to be procured 

Nos./Capacity 
Age/ 

Condition 

1 2 3 4 5 6 7 

       

       

       

       

       

       

       

       

       

       

       

       

       

 
 
 
 
 



 

1.6 Qualifications and experience of key personnel required for administration and execution of the 
Contract [Ref. Clause 4.5(B)(b)]. Attach biographical data. Refer also to Sub Clause 4.3 (e) of instructions to 
Bidders and Sub Clause 9.1 of the Conditions of Contract. 
 

Position Name Qualification 
Year of Experience 

(General) 
Years of experience in the proposed 

position 

Project Manager     

     

     

     

     

     

     

     

     

     

Etc.     

 
 
 
1.7 Proposed sub-contracts and firms involved. [Refer ITB Clause 4.3(k)] 
 

Sanction of the works Value of Sub-contract 
Sub-contractor (Name & 

Address) 
Experience in similar work 

1 2 3 4 

    

    

    

    

    

    

    

    

    

    

    

 
Attach copies of certificates on possession of valid license for executing water supply/ sanitary work/ building 
electrification works [Reference Clause 4.5(d) & Clause 4.5(e)] 
 
*1.8 Financial reports for the last five years: balance sheets, profit and loss statements, auditors' reports (in 
case of companies/corporation), etc. List them below and attach copies. 

 



 

1.9 Evidence of access to financial resources to meet the qualification requirements: cash in hand, lines of 
credit, etc. List them below and attach copies of support documents. 

1.10 Name, address and telephone, telex and fax numbers of the Bidders' bankers who may provide 
references if contacted by BUIDCo. 

1.11 Information on litigation history in which the Bidder is involved. 

Other Party(ies) Employer Cause of Dispute Amount involved Remarks showing Present Status 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

 

1.12 Statement of compliance under the requirements of Sub Clause 3.2 of the instructions to Bidders. 
(Name of Consultant engaged for project preparation is ** ........................ …………….............................)  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

1.13 Proposed work method and schedule. The Bidder should attach descriptions, drawings and charts as 
necessary to comply with the requirements of the Bidding documents. [Refer ITB Clause 4.1 & 4.3(1)] 

1.14 Programme 

1.15 Quality Assurance Programme 

2. Additional Requirements 

2.1 Bidders should provide any additional information required to fulfill the requirements of Clause 4 of the 
Instructions to the Bidders, if applicable. 

(i) Affidavit 

(ii) Undertaking 

 *** (iii) Update of original prequalification application 

 ***  (iv) Copy of original prequalification application 

 *** (v) Copy of prequalification letter 

___________________________________________________________________________ 

** Fill the Name of Consultant. 
*** Delete, if prequalification has not been carried 2qout. 
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SAMPLE FORMAT FOR EVIDENCE OF ACCESS TO OR 

AVAILABILITY OF CREDIT FACILITIES 

 

(CLAUSE 4.2 (i) OF ITB) 

 

 

 

BANK CERTIFICATE 

 

 

This is to certify that M/s. _______________________________________________ is a reputed company 

with a good financial standing. 

If the contract for the work, namely ___________________________________________is awarded to the 

above firm, we shall be able to provide overdraft/credit facilities to the extent of 

Rs.________________________________ to meet their working capital requirements for executing to the 

above contract during the contract period. 

 

 

 

 

 

 

   ______________________ 

   (Signature) 

   Name of Bank 

   Senior Bank Manager 

   Address of the Bank 
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AFFIDAVIT 

 
1. I, the undersigned, do hereby certify that all the statements made in the required attachments 

are true and correct. 

2. The undersigned also hereby certifies that neither our firm M/s__________________ 

_____________________________________ has been blacklisted nor has abandoned any work 

in any government department, India nor any contract awarded to us for such works have been 

rescinded, during last five years prior to the date of this bid. 

3. The undersigned hereby authorizes and request(s) any bank, person, firm or corporation to 

furnish pertinent information deemed necessary and requested by BUIDCo to verify this 

statement or regarding my (our) competence and general reputation. 

4. The undersigned understands and agrees that further qualifying information may be requested, 

and agrees to furnish any such information at the request of BUIDCo. 

 

 

 

 

     
 ______________________________________ 

   (Signed by an Authorized Officer of the Firm) 

    

 

 

 

   _______________________ 

   Title of Officer 

 

 

   _______________________ 

   Name of Firm 

 

 

   _______________________ 

   DATE 
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UNDERTAKING 

 

 

I, the undersigned do hereby undertake that our firm M/s ______________________ 

___________________________ would invest a minimum cash up to 25% of the value of the work during 

implementation of the Contract. 

 

 

 

 

   _____________________________________ 

   (Signed by an Authorised Officer of the Firm) 

 

 

 

   _________________________ 

   Title of Officer 

 

 

 

   _______________________ 

   Name of Firm 

 

 

 

   ______________________ 

   DATE 
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SECTION 3 

GENERAL CONDITIONS OF CONTRACT 
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Table of Contents 

Clause Details Page 

 General  52 

1 Performance guarantee 52 

1A Recovery of Security deposit 53 

2 Compensation for delay (Liquidated Damage) 53 

2A Incentive for early completion 53 

3 When contract can be determined / Rescinded  55 

4 Contractor liable to pay compensation even if action not taken under 
clause 3 

73 

18 Contractor to supply tools & plants etc.  76 

20 Min. Wages Act to be complied with 76 

21 Work not to be sublet/ Action in case of insolvency 76 

23 Changes in firm‟s constitution to be intimated 76 

24 Approval of Engineer Incharge 77 

32 Hire of Plant & Machinery 80 

33 Employment of Technical Staff and employees 82 

34 Levy/ Taxes payable by Contractor 84 

37 Termination of Contract on death of contractor 84 

38 If relation working in P.W.D. than contractor not allowed to tender 85 

39 No Gazetted Engineer to work as contractor within two years of retirement.  85 

41 Release of Security Deposit.  86 

46 Safety, Security and Protection of the Environment 87 

50 Commencement of Works 87 

  

Time Control 

5 Time and Extension for delay 55 

45 Cash flow estimate to be submitted. 86 

  

Cost Control 

5A Minutes of Meeting 56 

6 Measurement of work done 56 

7 Payment on Intermediate certificate to be regarded as advances  57 

9 Payment of final bill 59 

9A Payment of contractor‟s Bills to Banks 59 

10B Secured Advance on Non-Perishable materials/ Mobilization Advance / 
Plant & Machinery & Shuttering material advance / Interest & Recovery. 

62 

10C Payment on account of Increase in Prices / Wages due to Statutory 
order(s) 

63 

10CA Payment on account of increase / decrease in prices of construction 
materials after receipt of tender. 

64 
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10CC Payment due to Increase / Decrease in Prices / Wages after receipt of 
tender for works (Time more than 18 eighteen months) 

65 

10D Dismantled material government property. 68 

12 Deviations / Excess item Variations / extent and pricing  69 

12.2 Deviation, extra items and pricing 69 

12.3 Deviation, Deviated quantities , pricing 69 

13 Foreclosure of contract due to Abandonment or Reduction in scope of 
work.  

70 

14 Cancellation of contract in full or part. 70 

15 Suspension of work 72 

16 Action in case work not done as per specification  72 

22 Compensation  76 

25 Settlement of disputes & arbitration  77 

27 Lumpsum Provisions in Tender 78 

29 With holding and lien in respect of sums due from contractor 79 

29A Lien in respect of claims in other Contracts 79 

35 Condition of reimbursement of levy / taxes after receipt of the tender.  84 

43 Contractor‟s Risks 86 

44 Insurance 86 

47 Cost of Samples  87 

48 Cost of Tests 87 

49 Cost of Tests not provided for 87 

  

Finishing Control 

8 Completion certificate and completion plan  58 

8A Contractor to keep site clean 59 

8B Completion plans to be submitted by the contractor  59 

17 Contractor liable for damage, defects during maintenance period. 73 

40 Return of materials and recovery of excess materials issued. 85 

51 Substantial Completion of Parts 85 

  

Quality Control 

10 Materials supplied by Government  59 

10A Materials to be provided by the contractor 61 

11 Work to be executed in accordance with specification, drawings, orders 
etc. 

68 

26 Contractor to indemnify BUIDCo against Patent Rights.  78 

28 Action where no Specifications are specified 78 

42 Responsibility of technical staff and employees 86 
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Other Condition & Control 

18A Recovery of compensation paid to workman 74 

18B Ensuring payment and amenities to workers if contractor fails 74 

19 Labour laws to complied by the Contractor  74 

19B Payment of wages  75 

30 Unfiltered water supply 80 

31 Return of Surplus materials 80 

26 Contractor to indemnify govt. against patent Rights  78 

28 Action where no specification are specified 78 

38 Imprisonment of contractor 84 

40 Return of materials and recovery for excess materials issued. 85 

42 Responsibility of technical staff and employees 86 

52 Force majeure  88 

53 Recovery  88 

 

 
GENERAL GUIDELINES 

 

1. This book of "General Conditions of Contract" is applicable to both types of tenders i.e. 
"Percentage rate tenders" and “Item rate tenders". Accordingly alternative provisions 
for conditions Nos. 4, The appropriate alternatives will be applicable in specific cases 
depending on whether this is used for percentage rate tender or item rate tender 
Schedules A to F, special conditions/ specifications and drawing only will be issued to 
intending bidders. The standard form shall form part of the agreement to be drawn and 
signed by both parties after acceptance of tender. 

3. All blanks are confined to Notice Inviting Tender and Schedules A to F. 

4. Authority approving the Notice Inviting Tender (NIT) shall fill up all the blanks in 6 and 
in Schedules B to F before issue of Tender Papers. 

5. The intending bidders will quote their rates in Schedule A. 

6. The Performa for registers and Schedules A to F are only for information and guidance. 
These are not to be filled in the Standard Form. The Schedules with all blanks, duly 
filled shall be separately issued to all intending tenderers. 
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Bihar Urban Infrastructure Development Corporation Limited 
(A Govt. Of Bihar Undertaking) 

1. Tender on the behalf of Government of Biharinvitespercentage rate For SOR Item and Item rate for Non 
SOR Item bids from the eligible and approved contractor registered with State other State &Central 
Government / PSU or any Agency of National or International repute for each of the following works. 

District Name of work 

 
 
 
 

 

Estimated cost 
in Rs.  

Earnest 
moneyinRs. 

Time 
allowed 
for 
comple
tion 

Last date and 
time for 

receipt of 
application 
for issue of 

tender forms 

Time and 
date of 
opening of 
tender 

Place of sale 
and submission 
of tender 

1 2 3 4 5 6 7 8 

As per NIT 

www.eproc.b
ihar.gov.in 

only 

 

The bidders who download the bidding documents from the internet site www.eproc.bihar.gov.in 

would have to pay the cost of bid documents and submit it in a separate envelope marked cost of bidding 
document downloaded from internet. 

 

Criteria of eligibility for issue of tender document 

 
1.1 Issue of Tender to any Contractor registered with Central Government / any State Government or any PSU 

or an agency of international or national repute may be submitted without the registration. However, 
registration with the concerned works department will be essential after issue of L.O.A. 

Following documents duly attested by gazetted officer and photocopied are required at the time of 
submission of bid (In case of other State PWD/ CPWD/ any PSU eligible contractors or Agencies of 
National/ International repute following documents (from a to c) have to be submitted after letter of 
acceptance). 

(a) Registration paper (renewed) of appropriate class and deptt. 

(b) Latest sales tax clearance/ sales tax registration in State of Bihar. 

(c) Latest labour license (renewed) in State of Bihar. 

(d) Power of attorney/ partnership deed/ MoU of private limited company. 

(e) Bank Draft for B.O.Q. cost. 

(f) Tools & plans ownership/ lease certificate required in aforesaid work duly verified from Project 
director / other State PWD / CPWD Contractor will provide definite proof from appropriate 
authority for tools & Plant and Undertaking to install it on works site after getting letter of 
acceptance. 

2. Agreement shall be drawn with the successful tenderer on Agreement Form attached. Tenderer shall 
quote his rates as overall percentage above/below for SOR Items where as for Non SOR items bidder 
should quote item wise rate.The amount of B.O.Q. as per various terms and conditions of the said form 
which will form part of the agreement. 

3. The amount of Estimated Cost or B.O.Q. Cost of the work may vary. 

4. The earnest money will be applicable on the sanction cost of B.O.Q. only. 

5. The time allowed for carrying out the work will be from the same day after the date of written orders to 
commence the work or from the first date of handing over of the site, whichever is later, in accordance 
with the phasing, if any, indicated in the tender documents. 

http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
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6. The site for the work is available. 

OR 
 

 The site for the work shall be made available in parts as specified below :- 

 __________________________________________________________________________________

__________________________________________________________________________________

_________________________________________________ 

7. Deleted 

 Tender documents consisting of plans, specifications, the schedule of quantities of the various classes 
of work to be done and the set of terms & conditions of contract to be complied with by the contractor 
whose tender may be accepted and other necessary documents can be seen at the siteof 

thewww.eproc.bihar.gov.in. Tender documents, including standard form, will be 

Downloadedfromwww.eproc.bihar.gov.induring the Dates specified in Appendix to ITB. 

8. Original Draft of Cost of B.O.Q and Earnest Money in Prescribed form, which should always be placed 
in sealed envelope, with the name of work and due date written on the envelopes, will be received by 
the Managing Director /Chief General Manager BUIDCo 

9. The Contractor shall be required to deposit an amount equal to 2% of the tendered value of the work as 

performance guarantee in the form as mentioned in Bihar Financial Rules. For works costing more than 

one Crore, bank guarantee is acceptable.   

10. The description of the work is as follows: - 

  

 As per NIT 

 Copies of other drawings and documents pertaining to the works will be open for inspection by the 
tenderers at the office of the above-mentioned officer. 

 Tenderers are advised to inspect and examine the site and its surroundings and satisfy themselves 

before submitting their tenders as to the nature of the ground and bub-soil (so far as is practicable), the 

form and nature of the site, the means of access to the site the accommodation they may require and in 

general shall themselves obtain all necessary information as to risks, contingencies and other 

circumstances which may influence or affect their tender. A tenderer shall be deemed to have full 

knowledge of the site whether he inspects it or not and no extra charges consequent on any 

misunderstanding or otherwise shall be allowed. The tenderer shall be responsible for arranging and 

maintaining at his own cost all materials, tool & plants, water, electricity access, facilities for workers 

and all other services required for executing the work unless otherwise specifically provided for in the 

contract documents. Submission of a tender by a tenderer implies that he has read this notice and all 

other contract documents and has made himself aware of the scope and specifications of the work to 

be done and of conditions and rates at which stores, tools and plant, etc. will be issued to him by 

BUIDCo and local conditions and other factors having a bearing on the execution of the work. 

11 Canvassing whether directly or indirectly, in connection with tenders is strictly prohibited and the 

tenders submitted by the contractors who resort to canvassing will be liable to rejection. 

12 The competent authority on behalf of Governor of Bihar reserves to himself the right of accepting the 

whole or any part of the tender and the tenderer shall bound to perform the same at the rate quoted. 

13 The contractor shall not be permitted to tender for works in the BUIDCo(responsible for award and 

execution of contracts) in which his near relative is posted as Accountant or as an officer in any 

capacity between the grades of General Manager and Dy. Project Director(both inclusive). He shall 

also intimate the names of persons who are working with him in any capacity or are subsequently 

employed by him and who are near relatives to any officer in BUIDCo.Any breach of this condition by 

the contractor would render him liable to be removed from the approved list of contractors of BUIDCo. 

http://www.eproc.bihar.gov.in/
http://www.eproc.bihar.gov.in/
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14 No Engineer of Gazetted rank or other Gazetted officer employed in Engineering or Administrative 

duties in an Engineering Department of the Government of Bihar is allowed to work as a contractor for a 

period of two years after his retirement from Government service, without the previous permission of 

the Government of Bihar in writing. This contract is liable to be cancelled if either the contractor or any 

of his employee is found any time to be such a person who had not obtained the permission to the 

Government of Bihar as aforesaid before submission of the tender or engagement in the contractors 

service. 

15 The tender for the works shall remain open for acceptance for a period of 120 days from the date of 

opening of tenders. If any tenderer withdraws his tender before the said period or issue of letter of 

acceptance, whichever is earlier, or makes any modifications in the terms and conditions of the tender 

which are not acceptable to the department, then the Government shall, without prejudice to any other 

right or remedy, be at liberty to forfeit 100% of the said earnest money as aforesaid. 

17. BUIDCo has right to cancel or postpone any work without given any notice or clarification. 

18. BUIDCo may add or delete any of the condition required for execution of any work. 

19. This Notice Inviting Tender shall form a part of the contract document. The successful 

tenderer/contractor, the Competent Authority, shall issue the letter of acceptance and will sign the 

contract within 15 days after submitting the performance guarantee. 
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Bihar Urban Infrastructure Development Corporation Limited 
(A Govt. Of Bihar Undertaking) 

STATE - BIHAR  

Organization :BUIDCo  

Percentage Rate TenderFor SOR Items & Item Rate Non SOR items& Contract for Works 

(A) Tender for the work of: -  

 As per NIT 

(i)  To be submitted (Upload) by DATE 18.06.2019 up to TIME 3.00 PM  

(ii) To be opened at DATE 19.06.2019 TIME04:00 PM Through website.www.eproc.bihar.gov.in 

T E N D E R 

 I/We have read and examined the notice inviting tender, schedule, A,B,C,D,E & F. Specifications 

applicable, Drawings & Designs, General Rules and Directions, Conditions of Contract, clauses of 

contract, Special conditions, Schedule of Rate & other documents and Rules referred to in the 

conditions of contract and all other contents in the tender document for the work. 

 I/We hereby tender for the execution of the work specified for the Governor of Bihar within the time 

specified in Schedule 'F', viz., schedule of quantities and in accordance in all in respects with the 

specifications, designs, drawings and instructions in writing referred to in Rule-1 of General Rules and 

Directions and in Clause 11 of the Conditions of contract and with such materials as are provided for, 

by, and in respect in accordance with, such conditions so far as applicable. 

 We agree to keep the tender open for one hundred twenty (120) days from the due date of submission 

thereof and not to make any modifications in its terms and conditions. 

 Bid cost(Non Refundable) and EMD for one or all groups as mentioned in NIT shall be submitted by the 

bidder. If I/We, fail to furnish the prescribed performance guarantee within prescribed period, I/we agree 

that the said Governor of Bihar or his successors in office shall without prejudice to any other right or 

remedy, be at liberty to forfeit the said earnest money absolutely. Further, if/we fail to commence work 

as specified, I/we agree that Governor of Bihar or his successors in office shall without prejudice to any 

other right or remedy available in law, be at liberty to forfeit the said earnest money and the 

performance guarantee absolutely,  otherwise the said earnest money shall be retained by him towards 

security deposit to execute all the works referred to in the tender documents upon the terms and 

conditions contained or referred to therein and to carry out such deviations as may be ordered, up to 

maximum of the percentage mentioned in Schedule 'F' and those in excess of that limit at the rates to 

be determined in accordance with the provision contained in Clause 12.2 and 12.3 of the tender form. 

 I/We hereby declare that I/We shall treat the tender documents drawings and other records connected 

with the work as secret/confidential documents and shall not communicate information/derived 

therefrom to any person other than a person to whom I/We am/are authorized to communicate the 

same or use the information in any manner prejudicial to the safety of the State. 

 
 Dated ................................... Signature of Contractor 
   Postal Address 

 Witness : 

 Address : 

 Occupation : 

http://www.eproc.bihar.gov.in/
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A C C E P T A N C E 

 The above tender (as modified by you as provided in the letters mentioned hereunder) is accepted by 
me for and on behalf of the Governor of Bihar for a sum of 
Rs........................................(Rupees...........................................................................................................
...........................................................................................................) 

 The letters referred to below shall form part of this contract Agreement :- 

 a) 

 b) 

 c) 

  

 For & on behalf of the Governor of Bihar. 

 Signature .................................................. 

 Dated ................................... 
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- 

 

Bihar Urban Infrastructure Development Corporation Limited 

(A Govt. of Bihar Undertaking) 

 

1. All work proposed for execution by contract will be notified in a form of invitation to tender 
pasted in public places and signed by the officer inviting tender or by publication in News 
papers and the internet as the case may be. 

 This form will state the work to be carried out, as well as the date for submitting and opening 
tenders and the time allowed for carrying out the work, also the amount of earnest money to 
be deposited with the tender, and the amount of the security deposit to be deposited by the 
successful tenderer and the percentage, if any, to be deducted from bills. Copies of the 
specifications, designs and drawings and any other documents required in connection with 
the work signed for the purpose of identification by the officer inviting tender shall also be 
open for inspection by the contractor at the office of officer inviting tender during office 
hours. 

2. In the event of the tender being submitted by a firm, it must be signed separately either by 
one or all the partners or person duly authorized by the partners, it must be signed on behalf 
of the firm by a person holding the requisite authorizations, such authorizations to be 
produced with the tender, and it must disclose that the firm is duly registered under the 
Indian Partnership Act, 1952. 

3. Receipts for payment on account of work done, when executed by a firm, must also be 
signed by one or all the partners or a duly authorized signatory of the firm. 

4. Any person who submits a tender shall fill up the usual printed form, stating at what rate he 
is willing to undertake each item of the work. Tenders, which propose any alteration in the 
work specified in the said form of invitation to tender, or in the time allowed for carrying out 
the work, or which contain any other conditions of any sort, will be liable to rejection. No 
single tender shall include more than one work, but contractors who wish to tender two or 
more works shall submit separate tenders for each; with the nature and number of works to 
which they refer on the envelope. 

 The rate(s) must be quoted in decimal coinage. Amounts must be quoted in full rupees by 
ignoring fifty paisa and less and considering more that fifty paisa as rupee one. 

4A. In case of Percentage Rate Tenders, tenderer shall fill up the usual printed form, stating at 
what percentage below/above (in figures as well as in words) the total estimated cost given 
in Schedule of Quantities at Schedule- A, he will be willing to execute the work Tenders, 
which propose any alteration in the work specified in the said form of invitation tender, or in 
the time allowed for carrying out the work, or which contain any other conditions of any sort, 
will be liable to rejection. No single tender shall include more than one work but contractors 
who wish to tender for two or more works shall submit separate tender for each. Tender 
shall have the name and number of the works to which they refer, written on the envelope . 

   If for any special reasons, the contract provides for the payments for work done to be made 
at a specified percentage below or above the rates entered in the sanctioned estimate of the 
work (or the Scheduled of Rates), it should be stated in clear terms in the contract that the 
deductions or additions, as the case may be of the percentage, will be calculated on the 

General 
Rules & 

Directions 

Applicable for 
Item Rate 
Tender only 

(PWD- 3) 

Applicable for 
Percentage 
Rate Tender 
only  
(PWD - 2) 
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gross, and not the net amounts of the bills for work done and in fixing the percentage it 
should be borne in mind that the calculations will be made. 

5. The officer inviting tender or his duly authorized assistant will open tenders in the presence 
of any intending contractors who may be present at the time, and will enter the amount of 
the several tenders in a comparative statement in a suitable form. In the event of a tender 
being accepted, a receipt for the earnest money forwarded therewith shall thereupon be 
given to the contractor who shall thereupon for the purpose of identification sign copies of 
the specifications and other documents mentioned in Rule-I. In the event of a tender being 
rejected, the earnest money forwarded with such unaccepted tender shall thereupon be 
returned to the contractor remitting the same, without any interest. 

6. The officer inviting tenders shall have the right of rejecting all or any of the tenders and will 
not be bound to accept the lowest or any other tender. 

7. The receipt of an accountant or clerk for any money paid by the contractor will not be 
considered as an acknowledgment or payment to the officer inviting tender and the 
contractors shall be responsible for seeing that he procures a receipt signed by the office 
inviting tender or a duly authorized person. 

8. The memorandum of work tendered for and the schedule of materials to be supplied by the 
department and their issue-rates, shall be filled and completed in the office of the officer 
inviting tender before the tender form is issued. If a form is issued to an intending tenderer 
without having been so filled in and incomplete, he shall request the officer to have this done 
before he completes and delivers his tender. 

9. For works of sensitive nature the tenderers shall sign a declaration under the Official 
Secrets Act 1923, for maintaining secrecy of the tender documents drawing or other records 
connected with the work given to them. The unsuccessful tenderers shall return all the 
drawing given to them. 

10. In the case of Item Rate Tenders, only rates quoted shall be considered. Any tender 
containing percentage below/above the rates quoted is liable to be rejected. Rates quoted 
by the contractor in item rate tender in figures and words shall be accurately filled in so that 
there is no discrepancy if any discrepancy found or the rates which correspond with the 
amount worked out of an item is not worked out by the contractor or it does not correspond 
with the rates written either in figures or in words then the rates quoted by the contractor in 
words shall be taken as correct. Where the rates quoted by the contractor in figures and in 
words tally but the amount is not worked out correctly, the rates quoted by the contractor will 
unless otherwise proved be taken as correct and not the amount. 

10A. In case of Percentage Rate Tenders only percentage quoted shall be considered. Any 
tender containing item rates is liable to be rejected. Percentage quoted by the contractor in 
percentage rate tender shall be accurately filled in figures and words, so that there is no 
discrepancy. However if the contractor has worked out the amount of the tender and if any 
discrepancy is found in the percentage quoted in words and figures, the percentage which 
corresponds with the amount worked out by the contractor shall, unless otherwise proved, 
be take as correct. If the amount of the tender is not worked out by the contractor or it does 
not correspond with the percentage written either in figures or in words then the percentage 
quoted by the contractor in words shall be taken as correct. Where the percentage quoted 
by the contractor in figures and in words tally but the amount is not worked out correctly, the 
percentage quoted by the contractor will, unless otherwise proved, be taken as correct and 
not the amount. 

11. In the case of any tender where unit rates of any item/items appear unrealistic, such tender 
will be considered as unbalanced and in case the tenderer is unable to provide satisfactory 
explanation such a tender is liable to be disqualified and rejected. 

 

 

 

Applicable for 

Item Rate 

Tender only 

(PWD - 3) 

Applicable for 
Percentage 
Rate Tender 

only (PWD - 2) 



 38 

12. All rates shall be quoted on the tender form. The amount for each item should be worked out 
and requisite totals given. Special care should be taken to write the rates in figures as well 
as in words and the amount in figures only, in such a way that interpolation is not possible. 
The total amount should be written both in figures and in words. In case of figures, the word 
'Rs' should be written before the figure of rupees and word 'P' after the decimal figures, e.g. 
'Rs 2.15 P' and in case of words, the word, 'Rupees' should precede and the word 'Paise'  
should be written in the end. Unless the rate is in whole rupee and followed by the word 
'only' it should invariably be up to two decimal places. While quoting the rate in schedule of 
quantities, the word 'only' should be written closely following the amount and it should not be 
written in the next line.  

12A. In Percentage Rate Tender, the tenderer shall quote percentage below/above (in figures as 
well as in words) at which he will be willing to execute the work. He shall also work out the 
total amount of his offer and the same should be written in figures as well as in words in 
such a way that no interpolation is possible. In case of figures, the word 'Rs' should be 
written before the figure of rupees and word P after the decimal figures, e.g. 'Rs 2.15 P and 
in case of words, the word 'Rupees' should precede and the word 'paisa' should be written at 
the end. 

                                                 The Quoted rate less than x % below the BOQ cost will be unworkable and bid will be 
rejected where x = 10 %; if materials will not be issued by BUIDCo. And if materials will be 
issued by BUIDCo then  

            X = (A – B) / A X 10 %  

 Where A = BOQ Cost 

             B = Cost of materials stipulated to be issued by BUIDCo. 

 Where the value of X will not be less than 10% in other words it will be within 10%. 

13. (i) The contractor whose tender is accepted, will be required to furnish performance 
guarantee of 2 (two percent) including earnest money of the tendered amount within 
specified period. This guarantee shall be in the form of Govt. Securities or fixed deposit 
receipt of any scheduled bank, guarantee bonds of any scheduled bank or State Bank of 
India or Bank guarantee from any schedule bank in the State for works of more than one 
crore.  

 (ii) The contractor whose tender is accepted will also be required to furnish by way of 
Security Deposit for the fulfillment of his contract, an amount equal to 8 % of the 
tendered value of the work. The security deposit will be collected by deductions from the 
running bills of the contractor at the rates mentioned above   

14. On acceptance of the tender, the name of the accredited representative(s) of the contractor 
who would be responsible for taking instructions from the Engineer-in-Charge shall be 
communicated in writing to the Engineer-in-Charge. 

15. Sales-tax, purchase tax, turnover tax, service tax, entry tax royalty or any other tax on 
material in respect of this contract shall be payable by the Contractor and Government will 
not entertain any claim whatsoever in respect of the same. 

16. The contractor shall give a list of bothgazetted and non-gazetted P.W.D. employees related 
to him posted in the division, if any. 

17. The tender for the work shall not be witnessed by a contractor or contractors who 
himself/themselves has/have tendered or who may and has/have tendered for the same 
work. Failure to observe this condition would render, tenders of the contractors tendering, as 
well as witnessing the tender, liable to summary rejection. 

18. The tender for composite work includes in addition to building work all other works such as 
sanitary and water supply installations drainage installation, electrical work, horticulture 
work, roads and paths etc. The tenderer apart from being a registered contractor (B&R) of 
appropriate class, must associate himself with agencies of appropriate class which are 
eligible to tender for sanitary and water supply drainage, electrical and horticulture works in 
the composite tender. 

Applicable for 
Item Rate 

Tender only  

Applicable for 
Percentage 
Rate Tender 
only ( PWD-  2) 
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19. The contractor shall submit list of works which are in hand (progress) in the following form:- 

 

Name of 
Work 

Name of Particular of 
Div. where work is 

Value of Work Position of work 
in Progress 

Remarks 

1 2 3 4 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

  

20. The contractor shall comply with the provisions of the Apprentices Act 1961, and the rules 
and orders issued thereunder from time to time. If he fails to do so, his failure will be a 
breach of the contract and the General Manager ( Works)/ Project Director may in his 
discretion without prejudice to any other right or remedy available in law cancel the contract. 
The contractor shall also be liable for any pecuniary liability arising on account of any 
violation by him of the provisions of the said Act. 
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CONDITIONS OF CONTRACT 

1. The contract means the document forming the tender and acceptances thereof and the 
formal agreement executed between the competent authority on behalf of the Governor of 
Bihar and the Contractor, together with the documents referred to therein including these 
conditions, the specifications, designs, drawings and instructions issued from time to time 
form one contract and shall be complementary to one another. 

2. In the contract, the following expressions shall, unless the context otherwise requires have 
the meanings, hereby respectively assigned to them :- 

i) The expression works or work shall, unless there be something either in the subject or 
context repugnant to such construction, be construed and taken to mean the works by 
or by virtue of the contract contracted to be executed whether temporary or 
permanent, and whether original, altered, substituted or additional. 

ii) The site shall mean the land/or other places on. into or through which work is to be 
executed under the contract or any adjacent land, path or street through which work is 
to be executed under the contract or any adjacent land, path or street which may be 
allotted or used for the purpose of carrying out the contract. 

iii) The Contractor shall mean the individual, firm or company, whether incorporate or not, 
undertaking the works and shall include the legal personal representative of such 
individual or the persons composing such firm or company, or the successors of such 
firm or company and the permitted assignees of such individual, firm of company. 

iv) The Engineer-in-Charge means the Engineer officer who shall supervise and be in-
charge of the work and who shall sign the contract on behalf of the Governor of Bihar 
as mentioned in Schedule 'F' hereunder. 

v) Government or Government of Bihar shall mean the Governor of Bihar. 

vi) Excepted Risk are risks due to riots (other than those on account of contractor 
employees), war (whether declared or not) invasion, act of foreign enemies, hostilities, 
civil war, rebellion revolution, insurrection, any act of Government, damages from 
aircraft, acts of God, such as earthquake, lightening and unprecedented floods, and 
other causes over which the contractor has no control and accepted as such by the 
Accepting Authority Provided that the contractor is also to show that he has taken all 
due precautions to avoid / un minimise any adverse after / damage from the above or 
causes solely due to use or occupation by Government of the part of the works in 
respect of which a certificate of completion has been issued or a caused solely due to 
Government's faulty design of works. 

vii) Bill of quantity means the price and completed Bill of Quantities forming part of the Bid.  

viii) The Defect liability certificate is the certificate issued by Engineer-in-Charge after 
defect liability period has ended and upon correction of defects by the contractor. 

ix) The defect liability period will be decided by BUIDCO for different nature of works from 
date of completion of the work and must be mentioned in the agreement. 

            It will be decided by the department for different nature of work from time to time 
as mentioned in contract Data.    

x) The intended completion date is the time intended to complete the work by the 
contractor. 

xi) The start date is given in the contract data. It is the date when the contractor shall 
commence execution of the works. It does not necessarily coincide with any of the site 
possession date. 

Definitions : 
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xii) A sub contractor is a person or corporate body who has a contract with the contractor 
to carry out a part of the construction work in the contract, which includes work on the 
site. 

xiii) Temporary works are works designed, constructed, installed and removed by the 
contractor that are needed for construction or installation of the works. 

xiv) Market Rate shall be the rate as decided by the competent authority on the basis of 
the cost of materials and labour at the site where the work is to be executed plus the 
percentage mentioned in Schedule 'F' to cover, all overheads and profits. 

xv) Schedule(s) referred to in these conditions shall mean the relevant schedule(s) 
annexed to the tender papers or the standard Schedule of Government mentioned in 
Schedule 'F' hereunder, with the amendments thereto issued up to date of receipt of 
the tender. 

xvi) Department means any department of Government of Bihar, which invite tenders on 
behalf of Governor of Bihar as specified in schedule 'F'. 

xvii) Specificationsmeans the specifications followed by relevant department of the 
Government of India / State Government. 

xviii) Tender value means the value of the entire work as stipulated in the letter award. 

 

3. Where the context so requires, words imparting the singular only also include the plural and 
vice versa. Any reference to masculine gender shall whenever required include feminine 
gender and vice versa. 

4. Heading and Marginal notes to these General Conditions of Contract shall not be deemed to 
form part thereof or be taken info consideration in the interpretation or construction thereof 
or of the contract. 

5. The contractor shall be furnished, free of cost one certified copy of the contract documents 
except standard specifications, Schedule of Rates and such other printed and published 
documents, together with all drawings as may be forming part of the tender papers. None of 
these documents shall be used for any purpose other than of this contract. 

6. The work to be carried out under the Contract shall, except as otherwise provided these 
conditions, include all labour, materials, tools, plants, equipment and transport which may be 
required in preparation of and for and in the full and entire execution and completion of the 
works. The descriptions given in the Schedule of Quantities (Schedule - A) shall unless 
otherwise stated, be held to include wastage on materials, carriage and cartage, carrying 
and return of empties, hoisting, setting, fitting and fixing in position and all other labours 
necessary in and for the full and entire execution and completion of the work as aforesaid in 
accordance with good practice and recognized principles. 

7. The contractor shall be deemed to have satisfied himself before tendering as to the 
correctness and sufficiency of his tender for the works and of the rates and prices quoted in 
the Schedule of Quantities, which rates and prices shall, except as otherwise provided, 
cover all his obligations under the Contract and all matters and things necessary for the 
proper completion and maintenance of the works. 

8. The several documents forming the contract are to be taken as mutually explanatory of one 
another, detailed drawings being followed in preference to small scale drawing and figured 
dimensions in preference to scale and special conditions in preference to General 
Conditions. 

8.1 In the case of discrepancy between the schedule of Quantities, the Specifications and/or the 
Drawings, the following order of preference shall be observed :- 

 i) Description of Schedule of Quantities. 

 ii) Particular Specification and Special Condition, if any 

 iii) Drawings. 

Works to be 

carried out : 

Sufficiency 

of Tender 

Discrepanci
es and 
Adjustment 
of Errors 

Scope and 

Performance 
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 iv)  MORT & H specification. 

 v) Indian Standard Specifications of B.I.S. 

8.2 If there are varying or conflicting provisions made in any one document forming part of the 
contract, the Accepting Authority shall be the deciding authority with regard to the intention 
of the document and his decision shall be final and binding on the contractor. 

8.3 Any error in description, quantity or rate in Schedule of Quantities or any omission there 
from shall not vitiate the Contract or release the Contractor from the execution of the whole 
or any part of the works comprised therein according to drawings and specifications or from 
any of his obligations under the contract. 

9. The successful tenderer/contractor, after submitting the performance guarantee i.e. within 
15 days of receipt of letter of acceptance shall attend the office of the Engineer-in-Charge 
for authentication signing and completion of the contractor document and execute the 
agreement consisting of :- 

i) the notice inviting tender, all the documents including drawings, if any, forming the 
tender as issued at the time of invitation of tender and acceptance thereof together 
with any correspondence leading thereto. 

ii) Standard P.W.D. Form as mentioned in Schedule 'F' consisting of : 

 Various standard clauses with corrections up to the date stipulated in   Schedule   'F' 
along with annexure thereto. 

iii) Drawing. 
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CLAUSE OF CONTRACT 

CLAUSE 1 

 (i) The contractor shall submit an irrevocable PERFORMANCE GUARANTEE of 2% 
(Two percent) of the tendered amount including earnest money in the shape as 
mentioned in the Bihar Financial Rules or Bank Guarantee (for work costing more 
than one crore) or any other deposits mentioned for his proper performance of the 
contract agreement, (not withstanding and/or without prejudice to any other 
provisions in the contract) within period specified in scheduled 'F' from the date of 
issue of letter of acceptance. This period can be further extended by the 
Engineer-in-Charge up to a maximum period as specified in schedule 'F' on 
written request of the contractor stating the reason for delays in procuring the 
Bank Guarantee, to the satisfaction of the Engineer-in-Charge. This guarantee 
shall be in the form of N.S.C. of Post Office/ Pledged in favour of department; 
D.D. of any Scheduled Bank or State Bank of India or Bank Guarantee (for work 
costing more than Rupees one Crore. 

 (ii) The performance Guarantee shall be initially valid up to 28 days beyond the 
defect liability.  

 (iii) The Engineer-in-Charge shall not make a claim under the Performance guarantee 
except for amounts to which the Governor of Bihar is entitled under the contract 
(notwithstanding and/or without prejudice to any other provisions in the contract 
agreement) in the event of: 

  (a) Failure by the contractor to extend the validity of the Performance Guarantee 
as described herein above, in which event the Engineer-in-Charge may claim 
the full amount of the Performance guarantee. 

  (b) Failure by the contractor to pay Governor of Bihar any amount due, either as 
agreed by the contractor or determined under any of the Clauses/Conditions 
of the agreement, within 30 days of the service of notice to this effect by 
Engineer-in-Charge. 

  (c) Failure by the contractor to rectify any defects as defined in the defect liability 
clause in the schedule – F of contract data to the satisfaction of the Engineer 
incharge. 

 (iv) In the event of the contract being determined or rescinded under provisions of 
any of the clause/condition of the agreement, the performance guarantee shall 
stand forfeited in full and shall be absolutely at the disposal of the Governor of 
Bihar. … 

…………………….. 

CLAUSE 1 A 

The person/persons whose tender(s) may be accepted (hereinafter called the 
contractor) shall permit BUIDCo at the time of making any payment to him for work 
done under the contract to deduct a sum at 8 % (eight percent) from the gross amount 
of each running bill till full amount of security deposit 10% (ten percent) of agreement 
value or value of work (whichever is higher) is reached. If value of work exceeds the 
agreement value, security deposit (10%) will be recovered for the exceeded work. 

All compensations or the other sums of money payable by the contractor under the 
terms of this contract may be deducted from, or paid by the sale of a sufficient part of 
his security deposit or from the interest arising there from, or from any sums which may 
be due to or may become due to the contractor by Government on any account 
whatsoever and in the event of his Security Deposit being reduced by reason of any 
such deductions or sale as aforesaid, the contractor shall within 10 days make good in 
cash or fixed deposit receipt tendered by the State Bank of India or by Scheduled 
Banks or Government Securities  (if deposited for more than 12 months) endorsed in 
favour of the Engineer-in-Charge, any sum or sums which may have been deducted 
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from, or raised by sale of his security deposit or any part thereof. The security deposit 
shall be collected from the running bills of the contractor at the rates mentioned above 
and the earnest money at the time of tenders will be treated a part of the Security 
Deposit. 

 

CLAUSE 2 

If the contractor fails to maintain the required progress in terms of clause 5 or to 
complete the work and clear the site on or before the contract or extended date of 
completion, he shall, without prejudice to any other right or remedy available under the 
law to the Government on account of such breach, pay as agreed compensation the 
amount calculated at the rates stipulated below as the Superintending Engineer (whose 
decision in writing shall be final and binding) may decide on the amount of tendered 
value of the work for every completed day/month (as applicable) that the progress 
remains below that specified in Clause 5 or that the work remains incomplete.  

This will also apply to items or group of items for which a separate period of completion 
has been specified. 

i) Compensation for delay of work -@ 2 % per month of delay to be computed on 
per  Day basis 

  
Provided always that the total amount of compensation for delay to be paid under this 
condition shall not exceed 10% of the Tendered Value of work or to the Tendered 
Value of the item or group of items of work for which a separate period of completion is 
originally given. 

The amount of compensation may be adjusted or set-off against any sum payable to 
the Contractor under this or any other contract with the BUIDCo. In case, the contractor 
dies not achieve a particular milestone mentioned in schedule- F, or the rescheduled 
milestone(s) in terms of Clause 5.4, the amount shown against that milestone shall be 
withheld, to be adjusted against the compensation levied at the final grant of extension 
of time. Withholding of this amount on failure to achieve a milestone, shall be 
autoPmatic without any notice to the contractor. However, if the contractor catches up 
with the progress of work on the subsequent milestone(s), the withheld amount shall be 
released. In case the contractor fails to make up for the delay in subsequent 
milestone(s), amount mentioned against each milestone missed subsequently also 
shall be withheld. However, no interest, whatsoever, shall be payable on such withheld 
amount. 

CLAUSE 2A 

 In case, the contractor completes the work ahead of scheduled completion time, a 
bonus @ 1% (one percent) of the tendered value per month computed on per day 
basis, shall be payable the contractor, subject to a maximum limit of 5% (five percent) 
of the tendered value. The amount of bonus, if payable, shall be paid along with final 
bill after completion of work. Provided always that provision of the Clause 2A shall be 
applicable only when so provided in 'Schedule F'. 

CLAUSE 3 

Subject to the other provisions contained in this clause the Engineer-In-Charge may, 
without prejudice to his any other rights or remedy against the contractor in respect of 
any delay inferior workmanship, any claims for damages and/or any other provisions of 
this contract or otherwise, and whether the date of completion has or has not elapsed, 
by notice in writing absolutely determine the contract in any of the following cases: 

i) It the contractor having been given by the Engineer-in-Charge a notice in writing 
to rectify, reconstruct or replace any defective work or that the work is being 
performed in an inefficient or otherwise improper or unworkman like manner shall 
omit to comply with the requirement of such notice for a period of seven days 
thereafter. 
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ii) If the contractor being a company shall pass a resolution or the court shall make 
an order that the company shall be wind up or if a receiver or a manager on 
behalf of a creditor shall be appointed or if circumstances shall arise which entitle 
the court or the creditor to appoint a receiver or a manager or which entitle the 
court to make a winding up order. 

iii) if the contractor has, without reasonable cause, suspended the progress of the 
work or has failed to proceed with the work with due diligence so that in the 
opinion of the Engineer-in-Charge (which shall be final and binding) he will be 
unable to secure completion of the work by the date of completion and continues 
to do so after a notice in writing of seven days from the Engineer-in-Charge. 

iv) If the contractor fails to complete the work within the stipulated date or items of 
work with individual date of completion, if any stipulated, on or before such 
date(s) of completion and does not complete them within the period specified in a 
notice given in writing in that behalf by the Engineer-in-Charge. 

v) If the contractor persistently neglects to carry out his obligations under the 
contract and/or commits default in complying with any of the terms and conditions 
of the contract and does not remedy it or take effective steps to remedy it within 7 
days after a notice in writing is given to him in that behalf by the Engineer-in-
Charge. 

 vi) If the contractor commits any acts mentioned in Clause 21 hereof:  

 vii) If the work is not started by the contractor within 1/8th of the stipulated time 
subject to the maximum of 45 days.  

  When the contractor has made himself liable for action under any of the cases 
aforesaid, the Engineer-in-Charge on behalf of the Governor of Bihar shall have 
powers: 

a) To determine or rescind the contract as aforesaid (of which termination or 
rescission notice in writing to the contractor under the hand of  Engineer-in-
Charge shall be conclusive evidence). Upon such determination or 
rescission the Earnest Money Deposit, Security Deposit already recovered 
and Performance Guarantee under the contract shall be liable to be forfeited 
and shall be absolutely at the disposal of the Government. 

b) After giving notice to the contractor to measure up the work of the contractor 
and to take such whole, or the balance or part thereof as shall be un-
executed out of his hands and to give it to another contractor to complete 
the work. The contractor, whose contract is determined or rescinded as 
above, shall not be allowed to participate in the tendering process for the 
balance work.   

 In the event of above course(s) being adopted by the Engineer-in-Charge, the 
contractor shall have no claim to compensation for any loss sustained by him by 
reasons of his having purchased or procured any materials or entered into any 
engagements or made any advances on account or with a view to the execution 
of the work or the performance of the contract. And in case action is taken under 
any of the provision aforesaid the contractor shall not be entitled to recover or be 
paid any sum for any work thereof or actually performed under this contract 
unless and until the Engineer-in-Charge has certified in writing the performance of 
such work and the value payable in respect thereof and he shall only be entitled 
to be paid the value so certified. 

CLAUSE  3A 

 In case, the work cannot be started due to reasons not within the control of the 
contractor  as decided by Chief Engineer within ¼th of the stipulated time for 
completion of work, either party may close the contract. In such eventuality, the 
Earnest Money deposit and the Performance Guarantee of the contractor shall be 
refunded, but no payment on account of interest, loss of profit or damages etc. shall be 
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payable at all. the reasons shall be examined by the Superintending Engineer and his 
decision shall be final and binding. 

CLAUSE 4 

In any case in which any of the powers conferred upon the Engineer-in-Charge by 
Clause- 3 thereof, shall have become exercisable and the same are not exercised the 
non-exercise thereof shall not constitute a waiver of any of the conditions hereof and 
such powers shall notwithstanding be exercisable in the event of any future case of 
default by the contractor and the liability of the contractor for compensation shall 
remain unaffected. In the event of the Engineer-in-Charge putting in force all or any of 
the powers vested in him under the preceding clause he may, if he so desires after 
giving a notice in writing to the contractor, take possession of (or at the sole discretion 
of the Engineer-in-Charge which shall be final and binding on the contractor) use as on 
hire (the amount of the hire money being also in the final determination of the 
Engineer-in-Charge) all or any tools, plant, materials and stores, in or upon the works, 
or the site thereof belonging to the contractor, or procured by the contractor and 
intended to be used for the execution of the work. or any part thereof, paying or 
allowing for the same in account at the contract rates or, in the case of these not being 
applicable, at current market rates to be certified by the Engineer-in-Charge, whose 
certificate thereof shall be final, and binding on the contractor, clerk of the works, 
foreman or other authorized agent to remove such tools, plant, materials, or stores 
from the premises (within a time to be specified in such notice) in the event of the 
contractor failing to comply with any such requisition, the Engineer-in-Charge may 
remove them at the contractor's expense or sell them by auction or private sale on 
account of the contractor and his risk in all respects and the certificate of the Engineer-
in-Charge as to the expenses of any such removal and the amount of the proceeds and 
expenses of any such sale shall be final and conclusive against the contractor. 

CLAUSE 5 

The time allowed for execution of the Works as specified in the Schedule 'F' or the 
extended time in accordance with these conditions shall be the essence of the 
Contract. The execution of the works shall commence from such time period as 
mentioned in letter of acceptance or from the date of handing over of the site whichever 
is later. If the Contractor commits default in commencing the execution of the work as 
aforesaid, Government shall without prejudice to any other right or remedy available in 
law, be at liberty to forfeit the security deposit absolutely.  

5.1 As soon as possible after the contract is concluded the Contractor shall submit a Time 
& Progress Chart for each milestone and get it approved by the Department. The Chart 
shall be prepared in direct relation to the time stated in the Contract documents for 
completion of items of the work. It shall indicate the forecast of the dates of 
commencement and completion of various trades or sections of the work and may be 
amended as necessary by agreement between the Engineer-in-Charge and Contractor 
within the limitations of time imposed in the contract documents, and further to ensure 
good progress during the execution of the work, the contractor shall in all cases in 
which the time allowed for any work, exceeds one month (save for special jobs for 
which a separate Programme has been agreed upon) complete the work as per 
milestone given in schedule 'F'. 

5.2 If the work(s) be delayed by. 

 i) force majeure, or  

 ii) Serious loss or damage by fire, or 

iii) Civil commotion, local.  

iv) delay on the part of other contractors or tradesmen engaged by Engineer-in-
Charge in executing work not forming part of the Contract, or 

v) Non-availability of stores, which are the responsibility of Government to supply or  
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vii) Non-availability or break down of tools and Plant to be supplied or supplied by 
Government or 

vii) any other cause which, in the absolute discretion of the authority mentioned in 
Schedule 'F' is beyond the Contractor's control. 

then upon the happening of any such event causing delay, the Contractor shall 
immediately give notice thereof in writing to the Engineer-in-Charge but shall 
nevertheless use constantly his best endeavors to prevent or make good the delay and 
shall do all that may be reasonably required to the satisfaction of the Engineer-in-
Charge to proceed with the works. 

5.3 Request for the rescheduling of Milestones and extension of time, to be eligible for 
consideration, shall be made by the contractor in writing within fourteen days of the 
happening of the hindering event causing delay on the prescribed form. The Contractor 
may also, if practicable, indicate in such a request the period for which extension is 
desired. 

5.4 In any such case the authority mentioned in Schedule 'F' may give a fair and 
reasonable extension of time and reschedule the milestones for completion of work. 
Such extension shall be communicated to the Contractor by the Engineer-in-Charge in 
writing, within 3 months of the date of receipt of such request. Non application by the 
contractor for extension of time shall not be a bar for giving a fair and reasonable 
extension by the Engineer-in-Charge and this shall be binding on the contractor. 

5.5 The basic centerlines, reference points and benchmarks will be fixed by the 
department. The contractor shall established at his own cost at suitable points, 
additional reference lines and bench marks as may be necessary and instructed by the 
engineer-in-charge. The contractor shall remain responsible for the sufficiency and 
accuracy of all the bench marks and reference lines. 

CLAUSE 5A 

The Engineer may require the contractor to attend a progress review meeting during 
execution of work.  

The Engineer shall record the minutes of the meeting and provide a copy to the 
Contractor for compliance. These minutes will be a part of evidence in case of any 
request for extension of time or impunitive action against the contractor. 

CLAUSE 6 

 Engineer-in-Charge shall, except as otherwise provided, ascertain and determine 
measurement and the value in accordance with the contract of work done. 

 All measurement of all items having financial value shall be entered in Measurement 
Book and/or level field book so that a complete record is obtained of all works perform 
under the contract. 

 All measurements and levels shall be taken jointly by the Engineer-in-Charge or his 
authorized representative and by the contractor or his authorized representative at bast 
once in a month during the progress of the work and such measurements shall be 
signed and dated by the Engineer-in-Charge and the contractor or their representatives 
in token their acceptance. If the contractor objects to any of the measurements 
recorded, a note shall  be made to that effect with reason and signed by both the 
parties. 

 If for any reason the contractor or his authorized representative is not available and the 
work of recording measurements is suspended by the Engineer-in-Charge or his 
representative, the Engineer-in-Charge and the Department shall not entertain any 
claim from contractor for any loss or damages on this account. If the contractor or his 
authorized representative does not remain present at the time of such measurements 
after the contractor or his authorized representative has been given a notice in writing 
three (3) days in advance or fails to countersign or to record objection within a week 
from the date of the measurement, then such measurements recorded in his absence 
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by the Engineer-in-Charge or his representative shall be deemed to be accepted by the 
Contractor. 

 The contractor shall, without extra charge, provide all assistance with every appliance 
labour and other things necessary for measurements and recording levels. 

 Except where any general or detailed description of the work expressly shows to the 
contrary, measurements shall be taken in accordance with the procedure set forth in 
the specifications notwithstanding any provision in the relevant Standard Method of 
measurement or any general or local custom. In the case of items which are not 
covered by specifications, measurements shall be taken in accordance with the 
relevant standard method of measurement issued by the Bureau of India Standards 
and if for any item no such standard is available then a mutually agreed method as 
approved by the department shall be followed. 

 The contractor shall give not less than seven days notice to the Engineer-in-Charge or 
his authorized representative in charge of the work before covering up or otherwise 
placing beyond the reach of measurement any work in order that the same may be 
measured and correct dimension thereof be taken before the same is covered up or 
placed beyond the reach of measurement and shall not cover up and place beyond 
reach of measurement any work without consent in writing of the Engineer-n-Charge or 
his authorized representative in charge of the work who shall within the aforesaid 
period of seven days inspect the work, and if any work shall be covered up or placed 
beyond the reach of measurements without such notice having been given or the 
Engineer-in-Charge's consent being obtained in writing the same shall be uncovered at 
the contractor's expense, or in default thereof no payment or allowance shall be made 
for such work or the materials with which the same was executed. 

 Engineer-in-Charge or his authorized representative may cause either themselves or 
through another officer of the department to check the measurements recorded jointly 
or otherwise as aforesaid and all provisions stipulated herein above shall be applicable 
to such checking of measurements or levels. 

 It is also a term of this contract that recording of measurements of any item of work in 
the measurement book and/or its payment in the interim, on account or final bill shall 
not be considered as conclusive evidence as to the sufficiency of any work or material 
to which it relates nor shall it relieve the contractor from liabilities from any over 
measurement defects noticed till completion of the defects liability period. 

CLAUSE 7 

 No payment shall be made for work for less than the estimated work of Rs. 2.5 Lacs till 
the whole of the work shall have been completed and certificate of completion given. 
For works estimated to cost over Rs. 2.5 Lacs the interim or running account bill shall 
be submitted by the contractor for the work executed on the basis of such recorded 
measurements on the format of the Department in triplicate on or before the date of 
every month fixed for the same by the Engineer-in-Charge. The contractor shall not be 
entitled to be paid any such interim payment if the gross work done together with net 
payment/ adjustment of advances for material collected, if any, since the last such 
payment is less than the amount specified in Schedule „F‟ , in which case the interim 
bill shall be prepared on the appointed date of the month after the requisite progress is 
achieved. The Engineer-in-Charge shall arrange to have the bill verified by taking or 
causing to be taken, where necessary, the requisite measurements of the work. In the 
event of the failure of the contractor to submit the bills, Engineer-in-Charge shall 
prepare or cause to be prepared such bills in which event no claims whatsoever due to 
delays on payment including that of interest shall be payable to the contractor. 
Payment on account of amount admissible shall be made by the Engineer-in-Charge 
certifying the sum to which the contractor is considered entitled by way of interim 
payment at such rates as decided by the Engineer-in-Charge. The amount admissible 
shall be paid by 10th working day after the day of presentation of the bill by the 
Contractor to the Engineer-in-Charge or his Dy. Project Director together with the 
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account of the material issued by the department, or dismantled materials, if any. In the 
case of works outside the headquarters of the Engineer-in-Charge the period of ten 
working days will be extended to fifteen working days. 

 All such interim payments shall be regarded as payment by way of advances against 
final payment only and shall not preclude the requiring of bad, unsound and imperfect 
or unskilled work to be rejected, removed, taken away and reconstructed or re-erected. 
Any certificate given by the Engineer-in-Charge relating to the work done or materials 
delivered forming part of such payment may be modified or corrected by any 
subsequent such certificate(s) or by the final certificate and shall not by itself be 
conclusive evidence that any work or materials to which it relates is/are in accordance 
with the contract and specifications. Any such interim payment, or any part thereof shall 
not in any respect conclude, determine or affect in any way powers of the Engineer-in-
Charge under the contract or any of such payments be treated as final settlement and 
adjustment of accounts or in any way vary or affect the contract. 

 Pending consideration of extension of date of completion interim payments shall 
continue to be made as herein provided as per clause - 2, without prejudice to the right 
of the department to take action under the terms of this contract for delay in the 
completion of work, if the extension of date of completion is not granted by the 
competent authority. 

CLAUSE 8 

 Within ten days of the completion of the work, the contractor shall give notice of such 
completion to the Engineer-in-Charge and within fifteen days of the receipt of such 
notice the Engineer-in-Charge shall inspect the work and if there is no defect in the 
work shall furnish the contractor with a final certificate of completion, otherwise a 
provisional certificate of physical completion indicating defects (a) to be rectified by the 
contractor and/or (b) for which payment will be made at reduced rates, shall be issued. 
But no final certificate of completion shall be issued, nor shall the work be considered 
to be complete until the contractor shall have removed from the premises on which the 
work shall be executed all scaffolding, surplus materials, rubbish and all huts and 
sanitary arrangements required for his/their work people on the site in connection with 
the execution of the works as shall have been erected or constructed by the 
contractor(s) and cleaned off the dirt from all wood work, doors, windows, walls, floor or 
other parts of the building, in, upon, or about which the work is to be executed or of 
which he may have had possession for the purpose of execution thereof, and not until 
the work shall have been measured by the Engineer-in-Charge. If the contractor shall 
fail to comply with the requirements of this clause as to removal of scaffolding, surplus 
materials and rubbish and all huts and sanitary arrangements as aforesaid and 
cleaning off dirt on or before the date fixed for the completion of work, the Engineer-in-
Charge may at the expense of the contractor remove such scaffolding surplus 
materials and rubbish etc. and dispose of the same as he thinks fit and clean off such 
dirt as aforesaid, and the contractor shall have no claim in respect of scaffolding or 
surplus materials as aforesaid except for any sum actually realised by the sale thereof. 

CLAUSE 8A 

 When the annual repairs and maintenance of works are carried out, the splashes and 
droppings from white washing, color washing, painting etc. on walls, floor, windows etc. 
shall be removed and the surface cleaned simultaneously with the completion of these 
items of work in the individual rooms, quarters or premises etc. where the work is done 
without waiting for the actual completion of all the other items of work in the contract. In 
case the contractor fails to comply with the requirements of this clause, the Engineer-
in-Charge shall have the right to get this work done at the cost of the contractor either 
departmentally or through any other agency. Before taking such action, the Engineer-
in-Charge shall give ten days notice in writing to the contractor. 
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 The contractor shall submit completion plan as required vide General Specifications for 
Electrical works (Part-I internal) 1972 and (Part-II External) 1974 as applicable within 
thirty days of the completion of the work. 

 In case, the contractor fails to submit the completion plan as aforesaid, he shall be 
liable to pay a sum equivalent to 2.5% of the value of the work subject to a ceiling of 
Rs. 15,000 (Rs. Fifteen thousand only) as may be fixed by the General Manager 
(Works) concerned and in this respect the decision of the General Manager(Works) 
shall be final and binding on the contractor. 

CLAUSE 9 

 The final bill shall be submitted by the contractor in the same manner as specified in 
interim bills within three months of physical completion of the work or within one month 
of the date of the final certificate of completion furnished by the Engineer-in-Charge 
whichever is earlier. No further claims shall be made by the contractor after submission 
of the final bill and these shall be deemed to have been waived and extinguished. 
Payments of those items of the bill in respect of which there is no dispute and of items 
in dispute, for quantities and rates as approved by Engineer-in-Charge, will, as far as 
possible be made within the period specified herein under, the period being reckoned 
from the date of receipt of the bill by the Engineer-in-Charge or his authorized Dy. 
Project Director, complete with account of materials issued by the Department and 
dismantled materials. 

i)  If the Tendered value of work is up to Rs. 1 crores :  2 months 

 ii)  If the Tendered value of work exceeds Rs. 1 crores :  4 months 

CLAUSE 9 A 

 Payments due to the contractor may, if so desired by him, be made to his bank instead 
of direct to him provided that the contractor furnishes to the Engineer-in-Charge (1) an 
authorisation in the form of a legally valid document such as a power of attorney 
conferring authority on the bank to receive payments and (2) his own acceptance of the 
correctness of the amount made out as being due to him by BUIDCo or his signature 
on the bill or other claim preferred against BUIDCo before settlement by the Engineer-
in-Charge of the account or claim by payment to the bank. While the receipt given by 
such banks shall constitute a full and sufficient discharge for the payment, the 
contractor shall wherever possible present his bills duly receipted and discharges 
through his bankers. 

 Nothing herein contained shall operate to create in favour of the bank any rights or 
equities vis-a-vis the Governor of Bihar. 

CLAUSE 10  

 Materials which BUIDCo will supply in rare case are shown in schedule 'B' which also 
stipulates quantum, place of issue and rate(s) to be charged in respect thereof. The 
contractor shall be bound to procure them from the Engineer-in-Charge. 

 As soon as the work is awarded, the contractor shall finalise the programme for the 
completion of work as per clause 5 of this contract and shall give his estimates of 
materials required on the basis of drawings/or schedule of quantities of the work. The 
Contractor shall give in writing his requirement to the Engineer-in-Charge which shall 
be issued to him keeping in view the progress of work as assessed by the Engineer-in-
Charge, in accordance with the agreed phased programme of work indicating monthly 
requirements of various materials. The contractor shall place his indent in writing for 
issue of such materials at least 7 days in advance of his requirement. 

 Such materials shall be supplied for the purpose of the contract only and the value of 
the materials so supplied at the rates specified in the aforesaid schedule shall be set 
off or deducted, as and when materials are consumed in items of work (including 
normal wastage) for which payment is being made to the contractor, from any sum then 
due or which may therefore become due to the contractor under the contract or 
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otherwise or from the security deposit. At the time of submission of bills the contractor 
shall certify that balance of materials supplied is available at site in original good 
condition. 

 The contractor shall submit along with every running bill (on account or interim bill) 
material wise reconciliation statements supported by complete calculations reconciling 
total issue, total consumption and certified balance (diameter/section-wise in the case 
of steel) and resulting variations and reasons therefore. Engineer-in-Charge shall 
(whose decision shall be final and binding on the contractor) be within his rights to 
follow the procedure of recovery in clause 42 at any stage of the work if reconciliation is 
not found to be satisfactory.  

 The contractor shall bear the cost of getting the material issued, loading, transporting to 
site, unloading, storing under cover as required, cutting assembling and joining the 
several parts together as directed by the engineer-in-charge. Notwithstanding anything 
to the contrary contained in any other clause of the contract and (or the  PWD Code) all 
stores/materials so supplied to the contractor or procured with the assistance of the 
BUIDCo shall remain the absolute property of BUIDCo and the contractor shall be the 
trustee of the stores/materials, and the said stores/materials shall not be 
removed/disposed off from the site of the work on any account and shall be at all times 
open to inspection by the Engineer-in-Charge or his authorized agent. Any such 
stores/materials remaining unused shall be returned to the Engineer-in-Charge in as 
good a condition in which they were originally supplied at a require, but in case it is 
decided not to take back the stores/materials the contractor shall have no claim for 
compensation on any account of such stores/materials so supplied to him as aforesaid 
and not used by him or for any wastage in or damage to in such stores/materials. 

 On being required to return the stores/materials, the contractor shall hand over the 
stores/materials on being paid or credited such price as the Engineer-in-Charge shall 
determine, having due regard to the condition of the stores/materials. The price allowed 
for credit to the contractor, however, shall be at the prevailing market rate not 
exceeding the amount charged to him, excluding the storage charge, if any. The 
decision of the Engineer-in-Charge shall be final and conclusive. In the event of breach 
of the aforesaid condition, the contractor shall in addition to the throwing himself open 
to account for contravention of the terms of the licenses or permit and/or for criminal 
breach of trust, be liable to Government for all advantages or profits resulting or which 
in the usual course would have resulted to him by reason or such breach. Provided that 
the contractor shall in no case be entitled to any compensation or damages on account 
of any delay in supply or non-supply thereof all or any such materials and stores 
provided further that the contractor shall be bound to execute the entire work if the 
materials are supplied by the Government within the original scheduled time for 
completion of the work plus 50% thereof or schedule time plus 6 months whichever is 
more if the time of completion of work exceeds 12 months but if a part of the materials 
only has been supplied within the aforesaid period then the contractor shall be bound 
to do so much of the work as may be possible with the materials and stores supplied in 
the aforesaid period. For the completion of the rest of the work, the contractor shall be 
entitled to such extension of time as may be determined by the Engineer-in-Charge 
whose decision in this regard shall be final and binding on the contractor. 

 The contractor shall see that only the required quantities of materials are got issued. 
Any such material remaining unused and in perfectly good/original condition at the time 
of completion or determination of the contract shall be returned to the Engineer-in-
Charge at the stores from which it was issued or at a place directed by him by a notice 
in writing. The contractor shall not be entitled for loading, transporting, unloading and 
stacking of such unused material except for the extra lead, if any involved, beyond the 
original place of issue. Quantities issued in excess of requirement with respect to work 
done and not returned back to the department, recovery will be made of double of 
issue rate. 

CLAUSE 10 A 
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 The contractor shall, at his own expense, provide all materials, required for the works 
other than those, which are stipulated, to be supplied by the BUIDCo. 

 The contractor shall, at his own expense and without delay, supply to the Engineer-in-
Charge samples of materials to be used on the work and shall get these approved in 
advance. All such materials to be provided by the Contractor shall be in conformity with 
the specifications laid down or referred to in the contract. The contractor shall, if 
requested by the Engineer-in-Charge furnish proof, to the satisfaction of the Engineer-
in-Charge that the materials so comply. The Engineer-in-Charge shall within fifteen 
days of supply of samples or within such further period as he may require intimate to 
the Contractor in writing whether sample are approved by him or not. If samples are not 
approved, the Contractor shall forthwith arrange to supply to the Engineer-in-Charge 
for his approval fresh samples complying with the specifications laid down in the 
contract. When materials are required to be tested in accordance with specifications, 
approval of the Engineer-in-Charge shall be issued after the test results are received. 

 The Contractor shall at his risk and cost submit the samples of materials to be tested or 
analysed and shall not make use of or incorporate in the work any materials 
represented by the samples until the required tests or analysis have been made and 
materials finally accepted by the Engineer-in-Charge. The Contractor shall not be 
eligible for any claim or compensation either arising out of any delay in the work or due 
to any corrective measures required to be taken on account of and as a result of testing 
of materials. 

 The contractor shall, at his risk and cost, make all arrangements and shall provide all 
facilities as the Engineer-in-Charge may require for collecting, and preparing the 
required number of samples for such tests at such time and to such place or places as 
may be directed by the Engineer-in-Charge and bear all charges and cost of testing 
unless specifically provided for otherwise elsewhere in the contract or specifications. 
The Engineer-in-Charge or his authorized representative shall at all time have access 
to the works and to all workshops and places where work is being prepared or from 
where materials, manufactured articles or machinery are being obtained for the works 
and the contractor shall afford every facility and every assistance in obtaining the right 
to such access. 

 The Engineer-in-Charge shall have full powers to require the removal from the 
premises of all materials which in his opinion are not in accordance with the 
specifications and in case of default the Engineer-in-Charge shall be at liberty to 
employ at the expense of the contractor, other persons to remove the same without 
being answerable or accountable for any loss for damage that may happen or arise to 
such materials. The Engineer-in-Charge shall also have full powers to require other 
proper materials to be substituted thereof and in case of default the Engineer-in-
Charge may cause the same to be supplied and all costs which may attend such 
removal and substitution shall borne by the Contractor. 

CLAUSE 10 B 

 i) The contractor, on signing an indenture in the form to be specified by the 
Engineer-in-Charge, shall be entitled to be paid during the progress of the 
execution of the work up to 75% of the assessed value of any materials which are 
in the opinion of the General Manager (Works) nonperishable, non-fragile and 
noncombustible and are in accordance with the contract and on the site in 
connection therewith and are adequately stored and/or protected against damage 
by weather or other causes but which have not at the time of advance been 
incorporated in the works. When materials on account of which advance has 
been made under this sub-clause are incorporated in the work the amount of 
such advance shall be recovered/deducted from the next payment made under 
any or the clause or clauses of this contract. 

 ii) Mobilization advance not exceeding 10% of the tendered value may be given, if 
requested by the contractor in writing within one month of the order to commence 
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the work. In such a case the contractor shall execute a Bank Guarantee/ Bond 
from a Scheduled Nationalised Bank as specified by the Engineer-in-Charge for 
the full amount of such advance before it is released. Such advance shall be in 
two or more installments to be determined by the Engineer-In-charge at his 
absolute discretion. The first installment of such advance before shall be released 
by the Engineer-in-Charge to the contractor on a request made by the contractor 
to the Engineer-in-Charge in this behalf. The second and subsequent installment 
shall be released by the Engineer-in-Charge only after the contractor furnishes a 
proof of the satisfactory utilisation of the earlier installment to the entire 
satisfaction of the Engineer-In-Charge. 

  iii)  An advance for plant machinery required for the work and brought to site by the 

Contractor may be given if requested by the contractor in writing within one month of 
bringing such plant and machinery to site. Such advance shall be given on such plant 
and machinery which in the opinion of the Engineer-in-Charge will add to the 
expeditious execution of work and improve the quality of work. The amount of advance 
shall be restricted to 5% of the tender value. In the case of new plant and equipment to 
be purchased for the work the advance shall be restricted to 85% of the price of such 
new plant and equipment paid by the contractor for which the contractor shall produce 
evidence satisfactory to the Engineer-in-Charge and approval from Engineer-in-
Charge. In the case of second hand and used plants and equipment, the amount of 
such advance shall be limited to 50% of the depreciated value of plant and equipment 
as may be decided by the Engineer-in-Charge. The contractor shall, if so required by 
the Engineer-in-Charge, submit the statement value of such old plant and equipment 
duly approved by a Registered Value recognized by the Central Board of Direct Taxes 
under the Income-Tax Act, 1961. No such advance shall be paid on any plant and 
equipment of perishable nature and on the plant and equipment of a value less than 
Rs. 50,000/- Seventy five percent of such amount of advance shall be paid after the 
plant & equipment is brought to site and balance twenty five percent on successfully 
commissioning the same only after approval from Engineer-in-Charge. 

 Leasing of equipment shall be considered at par with purchase of equipment and 
shall be covered by tripartite agreement with the following: 

  1. Leasing company which gives certificate of agreeing to lease 
equipment to the contractor. 

  2.   Engineer in Charge, and 

  3. The contractor. 

  This advance shall further be subject to the condition that such plant and 
equipment (a) are considered by the Engineer-in-Charge to be necessary for the 
works; (b) and are in and are maintained in working order; (c) hypothecated to the 
BUIDCo as specified by the Engineer-in-Charge before the payment of advance 
is released. The contractor shall not be permitted to remove from the site such 
hypothecated plant and equipment without the prior written permission of the 
Engineer-in-Charge. The contractor shall be responsible for maintaining such 
plant and equipment in good working order during the entire period of 
hypothecation falling which such advance shall be entirely recovered in lump 
sum. For this purpose steel scaffolding and from work shall be treated as plant 
and equipment. 

  The contractor shall insure the Plant and Machinery for which mobilization 
advance is sought and given, for a sum sufficient to provide for their replacement 
at site. Any amounts not recovered from the insurer will be borne by the 
contractor. 

 iv) The mobilization advance and plant and machinery advance in (ii)&(iii) above 
bear simple interest and should be equal to the prevailing rate of interest charged 
by the bank as mentioned in contract date schedule „F‟ and shall be calculated 
from the date of payment to the date of recovery, both days inclusive, on the 
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outstanding amount of advance. Recovery of such sums advanced shall be made 
by the deduction from the contractor's bills commencing after first ten per cent of 
the gross value of the work is executed and paid, on pro-rata percentage basis to 
the gross value of the work billed beyond 10% in such a way that the entire 
advance is recovered by the time eighty per cent of the gross value of the 
contract is executed and paid, together with interest due on the entire outstanding 
amount up to the date of the installment. 

 v) If the circumstances are considered reasonable by the Engineer-in-Charge, the 
period mentioned in (ii) and (iii) for request by the contractor in writing for grant of 
mobilization advance and plant and equipment advance may be extended in the 
discretion of the Chief General Manager. 

 vi) The said bank guarantee for advances shall initially be made for the full amount 
and valid for the contract period, and be kept renewed from time to time to cover 
the balance amount and likely period of complete recovery together with interest. 

 vii) Any materials including tools plants equipmentsetc brought to the site shall not be 
removed from the sites without the written permission of the Engineer-in-charge. 

  CLAUSE 10 C  

 If after submission of the tender the price of any material incorporated in the works (not 
being a material supplied from the Engineer-in-Charge's stores in accordance with 
clause 10 thereof) and/or wages of labour increases as a direct result of the coming 
into force of any fresh law, or statutory rule or order (but not due to any changes in 
sales tax) and such increase in the price and/or wages prevailing at the time of the last 
stipulated date for receipt of the tenders including extensions if any for the work, and 
the contractor thereupon necessarily and properly pays in respect of that material 
(incorporated in the works) such increased price and/or in respect of labour engaged 
on the execution of the work such increased wages, then the amount of the contract 
shall accordingly be varied and provided further that any such increase shall not be 
payable if such increase has become operative after the stipulated date of completion 
of the work in question. 

 If after submission of the tender, the price of any material incorporated in the works 
(not being a material supplied from the Engineer-in-Charge's stores in accordance with 
clause 10 thereof) and/or wages of labour is decreased as a direct result of the coming 
not force of any law or statutory rules or order (but not due to any changes in sales tax) 
and such decrease in the prices and/ or wages prevailing at the time of receipt of the 
tender for the work. The government shall in respect of materials incorporated in the 
works (not being materials supplied from the Engineer-in-Charge's stores in 
accordance with Clause-10 hereof) and/or labor engaged on the execution of the work 
after the date of coming into force of such law statutory rule or order be entitled to 
deduct from the dues of the contractor such amount as shall be equivalent to the 
difference between the prices of the materials and/or wages as prevailed at the time of 
the last stipulated date for receipt of tenders including extensions if any for the work 
and the price of materials and/or wages of labour on the coming into force of such law, 
statutory rule or order.  

 The contractor shall, for purpose of this condition, keep such books of account and 
other documents as are necessary to show the amount of any increase claimed or 
reduction available and shall allow inspection of the same by a duly authorised 
representative of BUIDCo, and further shall, at the request of the Engineer-in-Charge 
may require any documents so kept and such other information as the Engineer-in-
Charge may require. 

 The contractor shall, within a reasonable time of his becoming aware of any alteration 
in the price of any such material and/or wages of labour, give notice thereof to the 
Engineer-in-Charge stating that the same is given pursuant to this condition together 
with all information relating thereto which he may be in position to supply. 
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CLAUSE 10 CA 

 If after submission of the tender, the price of cement or steel reinforcement bars / 
bitumen incorporated in the works (not being a material supplied from the Engineer-in-
Charge's stores in accordance with Clause 10 thereof) increase(s) beyond the price(s) 
prevailing at the time of the last stipulated date for receipt of tenders (including 
extensions, if any) for the work, then the amount of the contract shall accordingly be 
varied and provided further that any such increase shall not be payable if such increase 
has become operative after the stipulated date of completion of work in question. 

 If after submission of the tender, the prices of cement and/or steel reinforcement bars / 
bitumen incorporated in the works (not being a material stipulated from the Engineer-in-
Charge's stores in accordance with the Clause 10 thereof) is decreased, Government 
shall in respect of these materials incorporated in the works (not being materials 
supplied from the Engineer-in-Charge's stores in accordance with Clause 10 thereof) 
be entitled to deduct from the dues of the contractor such amount as shall be 
equivalent to the difference between the prices of Cement and/or Steel reinforcement 
bars/ bitumen as prevailed at the time of last stipulated date for receipt of tenders 
including extensions if any for the work and the prices of these materials on the coming 
into force of such base price of cement and/or steel reinforcement bars/ bitumen issued 
under authority of Schedule of Rate Committee. 

 The increase/decrease in prices shall be determined by the All India Wholesale Price 
Indices for Cement and Steel (bars and rods) as published by Economic Advisor to 
Government of India, Ministry of Commerce and Industry and base price for cement 
and/or steel reinforcement bars / bitumen as issued under authority of Schedule of 
Rate Committee as valid on the last stipulated date of receipt of tender, including 
extension if any and for the period under consideration. 

 The amount of the contract shall accordingly be varied for cement or steel 
reinforcement bars / bitumen and will be worked out as per the formula given below:- 

Adjustment for cement component  

(i) Price adjustment for increase or decrease in the cost of cement procured by 
the contractor shall be paid in accordance with the following formula: 

V0 = 0.85 x Pc / 100 x R x (C1- C0)/C0 

V0 = increase or decrease in the cost of work during the month under 
consideration due to changes in rates for cement.  

R =  Value of the work. 

C0 = The all India wholesale price index for cement on 28 days preceding 
the date of opening of Bids as published by the Ministry of Industrial 
Development, Government of India, New Delhi. 

C1 = The all India average wholesale price index for cement for the month 
under consideration as published by Ministry of Industrial 
Development, Government of India, New Delhi. 

Pc = Percentage of cement component of the work.  

Adjustment for Steel component  

(ii) Price adjustment for increase or decrease in the cost of steel procured by the 
Contractor shall be paid in accordance with the following formula: 

Vs = 0.85 x Ps /100 x R x (S1-S0)/S0 

Vs = Increase or decrease in the cost of work during the month under 
consideration due to changes in the rates for steel.  

S0 = The all India wholesale price index for steel (Bars and Rods) on 25 
days preceding the date of opening of Bids as published by the 
Ministry o Industrial Development, Government of India New Delhi. 
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S1 = The all India average wholesale price index for steel (Bars and Rods) 
for the month under consideration as published by Ministry of 
Industrial Development, New Delhi. 

Ps = Percentage of Steel component of the work.  

Note : For the application of this clause, index of Bars and Rods has been 
chosen to represent steel group. 

Adjustment of bitumen component  

(iii) Price adjustment for increase or decrease in the cost of bitumen shall be paid 
in accordance with the following formula: 

Vb = 0.85 x Pb/ 100 x R x (B1-B0)/B0 

Vb = Increase or decrease in the cost of work during the month under 
consideration due to changes in rates for bitumen. 

B0 = The office retail price of bitumen at the IOC depot at nearest center on 
the day 28 days prior to date of opening of Bids.  

B1 = The official retail price of bitumen of IOC depot at nearest center for 
the 15th day of the month under consideration.  

Pb = Percentage of bitumen component of the work.  

CLAUSE 10 CC 

Contract price shall be adjusted for increase or decrease in rates and price of labour, 
materials, fuels and lubricants in accordance with the following principles and 
procedures and as per formula given in the contract data : 

(a) The price adjustment shall apply for the work done from the start date given in 
the contract data upto end of the initial intended completion date or 
extensions granted by the Engineer and shall not apply to the work carried out 
beyond the stipulated time for reasons attributable to the contractor.  

(b) Following expressions and meanings are assigned to the work done during 
each month: 

R =  Total value of work done during the month. It would include the 
amount of secured advance granted, if any, during the month, less the 
amount of secured advance recovered, if any during the month. It will 
exclude value for works executed under variations for which price 
adjustment will be worked separately based on the terms mutually 
agreed.  

 (c)   To the extent that full compensation for any rise or fall in costs to the  

  contractor is not covered by the provisions of this or other clauses in 
the contract, the unit rates and prices included in the contract shall be 
deemed to include amounts to cover the contingency of such other rise 
or fall in costs. 

 The formula (e) for adjustment of prices are: 

Adjustment for labour component  

(i) Price adjustment for increase or decrease in the cost due to labour shall be 
paid in accordance with the following formula: 

VL = 0.85 x P1/100 x R x (L1- L0)/L0 

VL = increase or decrease in the cost of work during the month under 
consideration due to changes in rates for local labour.  
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L0 = the consumer price index for industrial workers for the State on 28 
days preceding the date of opening of Bids as published by Labour 
Bureau, Ministry of Labour, Government of India. 

L1 = The consumer price index for industrial workers for the State for the 
under consideration as published by Labour Bureau, Ministry of 
Labour, Government of India. 

P1 = Percentage of labour component of the work.  

Adjustment for cement component  

(ii) Price adjustment for increase or decrease in the cost of cement procured by 
the contractor shall be paid in accordance with the following formula: 

V0 = 0.85 x P0/100 x R x (C1- C0)/C0 

V0 = increase or decrease in the cost of work during the month under 
consideration due to changes in rates for cement.  

C0 = The all India wholesale price index for cement on 28 days preceding 
the date of opening of Bids as published by the Ministry of Industrial 
Development, Government of India, New Delhi. 

C1 = The all India average wholesale price index for cement for the month 
under consideration as published by Ministry of Industrial 
Development, Government of India, New Delhi. 

Pc = Percentage of cement component of the work.  

Adjustment for Steel component  

(iii) Price adjustment for increase or decrease in the cost of steel procured by the 
Contractor shall be paid in accordance with the following formula: 

Vs = 0.85 x Ps/100 x R x (S1-S0)/S0 

Vs = Increase or decrease in the cost of work during the month under 
consideration due to changes in the rates for steel.  

S0 = The all India wholesale price index for steel (Bars and Rods) on 25 
days preceding the date of opening of Bids as published by the 
Ministry o Industrial Development, Government of India New Delhi. 

S1 = The all India average wholesale price index for steel (Bars and Rods) 
for the month under consideration as published by Ministry of 
Industrial Development, New Delhi. 

P1 = Percentage of labour component of the work.  

Note : For the application of this clause, index of Bars and Rods has been 
chosen to represent steel group. 

Adjustment of bitumen component  

(iv) Price adjustment for increase or decrease in the cost of bitumen shall be paid 
in accordance with the following formula: 

Vb = 0.85 x Pb/100 x R x (B1-B0)/B0 

Vb = Increase or decrease in the cost of work during the month under 
consideration due to changes in rates for bitumen. 

B0 = The office retail price of bitumen at the IOC depot at nearest center on 
the day 28 days prior to date of opening of Bids.  

B1 = The official retail price of bitumen of IOC depot at nearest center for 
the 15th day of the month under consideration.  

P1 = Percentage of bitumen component of the work.  
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Adjustment of POL (fuel and lubricant) component  

(v) Price adjustment for increase or decrease in the cost of POL (fuel and 
lubricant) shall be paid in accordance with the following formula. 

Vf = 0.85 x Pf/100 x R x (F1-F0)/F0 

Vf = Increase or decrease in the cost of work during the month under 
consideration due to changes in rates for fuel and lubricants.  

F0 = The official retail price of High Speed Diesel (HSD) at the existing 
consumer pumps of IOC at nearest center on the day 28 days prior to 
the date of opening of Bids. 

F1 = The official retail price of HSD at the existing consumer pumps of IOC 
at nearest center for the 15th day of month of the under consideration.  

P1 = Percentage of fuel and lubricants component of the work.  

Note : For the application of this clause, the price of High Speed Diesel oil 
has been chosen to represent fuel and lubricants group.  

Adjustment for Plant and Machinery Spares component  

(vi) Price adjustment for increase or decrease in the cost of plant and machinery 
spares procured by the Contractor shall be paid in accordance with the 
following formula : 

Vp = 0.85 x Pp/100 x R x (P1-P0)/P0 

Vp = Increase or decrease in the cost of work during the month under 
consideration due to changes in rates for plant and machinery spares.  

P0 = The all India wholesale price index for heavy machinery and parts on 
28 days preceding the date of opening of Bids as published by the 
Ministry of Industrial Development Government of India, New Delhi.  

P1 = The all India average wholesale price index for heavy machinery and 
parts for the month under consideration as published by Ministry of 
Industrial Development, Government of India, New Delhi. 

P1 = Percentage of plant and machinery spares component of the work.  

Note : For the application of this clause, index of Heavy Machinery and Parts 
has been chosen to represent the Plant and Machinery Spares group. 

Adjustment of other materials component  

(vii) Price adjustment for increase or decrease in cost of local materials other than 
cement, steel, bitumen and POL procured by the contractor shall be paid in 
accordance with the following formula: 

Vm = 0.85 x Pm/100 x R x (M1-M0)/M0 

Vm = Increase or decrease in the cost of work during the month under 
consideration due to changes in rates for local materials other than 
cement, steel, bitumen and POL. 

M0 = The all India wholesale price index (all commodities) on 28 days 
preceding the date of opening of Bids, as published by the Ministry of 
Industrial Development, Government of India, New Delhi. 

M1 = The all India wholesale price index (all commodities) for the month 
under consideration as published by Ministry of Industrial 
Development, Government of India, New Delhi.  

P1 = Percentage of local material component (other than cement, steel, 
bitumen and POL) of the work.  
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The following percentages will govern the price adjustment for the entire 
contract: 

1. Labour - P1    25 % 
2. Cement – Pc    5 % 
3. Steel – Ps      5 % 
4. Bitumen – Pb    10 % 
5. POL – Pf      5 % 
6. Plant & Machinery Spares – Pp      5 % 
7. Other materials – Pm     45 % 
 Total   100%  

 

(viii) In contract where clause 10CA is applicable, this clause 10CC will not be 
applicable and in contract where this clause 10CC is applicable previous 
clause 10CA will not be applicable. 

CLAUSE 10 D 

 The contractor shall treat all materials obtained during dismantling of a structure, 
excavation of the site for a work, etc. as Government's property and such materials 
shall be disposed off to the best advantage of Government according to the  PWDcodal 
provision. 

CLAUSE 11  

 The contractor shall execute the whole and every part of the work in the most 
substantial and workmanlike manner both as regards materials and otherwise in every 
respect in strict accordance with the specifications. The contractor shall also conform 
exactly, fully and faithfully to the design, drawings and instructions in writing in respect 
of the work signed by the Engineer-in-Charge and the contractor shall be furnished free 
of charge one copy of the contract documents together with specification, designs, 
drawings and instruction as are not included in the standard specifications of Public 
Works Department specified in Schedule 'F' or in any Bureau of Indian Standard or any 
other, published standard or code or, Schedule of Rates or any other printed 
publication referred to elsewhere in the contract. 

 The contractor shall comply with the provisions of the contract and with the care and 
diligence execute and maintain the works and provide all labour and materials, tools 
and plants including for measurements and supervision of all works, structural plans 
and other things of temporary or permanent nature required for such execution and 
maintenance in so far as the necessity for providing these, is specified or is reasonably 
inferred from the contract. The Contractor shall take full responsibility for adequacy, 
suitability and safety of all the works and methods of construction. 

CLAUSE 12 

 The Engineer-in-Charge (As per codal provision) shall have power (i) to make 
alternation in, omissions from, additions to, or substitutions for the original 
specifications, drawings, designs and instructions that may appear to him to be 
necessary or advisable during the progress of the work, and (ii) to omit a part of the 
works in case of non-availability of a portion of the site or for any other reasons and the 
contractor shall be bound to carry out the works in accordance with any instructions 
given to him in writing signed by the Engineer-in-Charge after approval from competent 
authority and such alterations omissions, additions or substitutions shall form part of 
the contract as if originally provided therein and any altered, additional or substituted 
work which the contractor may be directed to do in the manner specified above as part 
of the works, shall be carried out by the contractor on the same conditions in all 
respects including price on which he agreed to do the main work except as hereafter 
provided. 
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12.1 The time for completion of the works shall, in the event of any deviations resulting in 
additional cost over the tendered value sum being ordered be extended, if requested 
by the contractor, as follows: 

 i) In the proportion which the additional cost of the altered, additional or 
substituted work, bears to the original tendered value plus. 

 ii) 25% of the time calculated in (i) above or such further additional time as 
may be considered reasonable by the Engineer-in-Charge after approval 
from competent authority  

12.2 In the case of extra item(s) the contractor may within fifteen days of receipt of order or 
occurrence of the item(s) claim rates, supported by proper analysis, for the work and 
the Engineer-in-Charge after approval from competent authority shall within one month 
of the receipt of the claims supported by analysis, after giving consideration to the 
analysis of the rates submitted by the contractor, determine the rates as per power 
delegated in PWD Code and on the basis of the market rates and the contractor shall 
be paid in accordance with the rates so determined. 

 In the case of substituted items, the rate for the agreement item (to be substituted) and 
substituted item shall also be determined in the manner as mentioned in the aforesaid 
para. 

(a) If the market rate for the substituted item so determined is more than the market 
rate of the agreement item (to be substituted) the rate payable to the contractor for 
the substituted item shall be the rate for the agreement item (to be substituted) so 
increased to the extent of the difference between the market rates of substituted 
item and the agreement item (to be substituted). 

(b) If the market rate for the substituted item so determined is less than the market rate 
of the agreement item (to be substituted) the rate payable to the contractor for the 
substituted item shall be the rate for the agreement item (to be substituted) so 
decreased to the extent of the difference between the market rates of substituted 
item and the agreement item (to be substituted). 

In the case of contract items, substituted items, contract cum substituted items, which 
exceed the limits laid down in Schedule F, the contractor may within fifteen days of 
receipt of order or occurrence of the excess, claim revision of the rates, supported by 
proper analysis, for the work in excess of the above mentioned limits, provided that if 
the rates so claimed are in excess of the rates specified in the schedule of quantities 
the Engineer-in-Charge shall within one month of receipt of the claims supported by 
analysis, after giving consideration to the analysis of the rates submitted by the 
contractor, determine the rates as per power delegated in PWD Code and on the basis 
of the market rates and the contractor shall be paid in accordance with the rates so 
determined.  

12.3 The provisions of the preceding paragraph shall also apply to the decrease in the rates 
of items for the work in excess of the limits laid down in Schedule 'F' and the Engineer-
in-Charge shall after giving notice to the contractor within one month of occurrence of 
the excess and after taking into consideration any reply received from him within fifteen 
days of receipt of the notice, revise the rates as per power delegated in PWD Code for 
the work in question within one month of expiry of the said period of fifteen days having 
regard to the market rates or current schedule of rate. 

12.4 The contractor shall send to the Engineer-in-Charge once every three months an up to 
date account giving complete details of all claims for additional payments to which the 
contractor may consider himself entitled and of all additional work ordered by the 
Engineer-in-Charge after approval from competent authority which he has executed 
during the preceding quarter failing which the contractor shall be deemed to have 
waived his right. However, the General Manager (Works)  is authorized for 
consideration of such claims on merits. 
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12.5 For the purpose of operation of Schedule 'F' the following works shall be treated as 
works relating to foundation : 

 i) For buildings, compound walls plinth level or 1.2 meters (4 feet) above ground 
level whichever is lower excluding items of flooring and D.P.C. but including 
base concrete below the floors. 

 ii) For abutments, piers, retaining walls of culverts and bridges, walls of water 
reservoirs the bed of floor level. 

 iii) For retaining walls where floor level is not determinate 1.2 meters above the 
average ground level or bed level. 

 iv) For Roads all items of excavation and filling including treatment of sub-base.   

12.6 Any operation incidental to or necessary has to be in contemplation of tenderer while 
filing tender, or necessary for proper execution of the item included in the Schedule of 
quantities or in the schedule of rates mentioned above, whether or not, specifically 
indicated in the description of the item and the relevant specifications, shall be deemed 
to be included in the rates quoted by the tenderer or the rate given in the said schedule 
of rates, as the case may be. Nothing extra shall be admissible for such operations. 

CLAUSE 13 

 If at any time after acceptance of the tender Government shall decide to abandon or 
reduce the scope of the works for any reason whatsoever and hence not require the 
whole or any part of the works to be carried out, the Engineer-in-Charge shall give 
notice in writing to that effect to the contractor and the contractor shall act accordingly 
in the matter. The contractor shall have no claim to any payment of compensation or 
otherwise whatsoever, on account of any profit or advantage which he might have 
derived from the execution of the works in full but which he did not derive in 
consequence of the foreclosure of the whole or part of the works. 

 The contractor shall be paid at contract rates for works executed at site only.  

CLAUSE 14  

 If the contractor : 

 i) at any time makes default in proceeding with the works or any part of the work 
with  due diligence and continues to do so after a notice in writing of 7 days 
from the Engineer-in-Charge; or 

 ii) Commits default to comply with any of the terms and conditions of the contract 
and does not remedy it or take effective steps to remedy it within 7 days after a 
notice in writing is given to him in that behalf by the Engineer-in-Charge; or 

 iii) Fails to complete the works or items of work with individual dates of completion, 
on or before the date(s) of completion, and does not complete them within the 
period specified in a notice given in writing in that behalf by the Engineer-in-
Charge; or 

 iv) Shall offer or give or agree to give to any person in Government service or to 
any other person on his behalf any gift or consideration of any kind as an 
inducement or reward for doing or forbearing to do or for having done or 
forborne to do any act in relation to the obtaining or execution of this or any 
other contract for Government; or 

 v) Shall enter into a contract with Government/ BUIDCo in connection with which 
commission has been paid or agreed to be paid by him or to his knowledge, 
unless the particulars of any such commission and the terms of payment 
thereof have been previously disclosed in writing to the Accepting 
Authority/Engineer-in-Charge; or 

 vi) Shall obtain a contract with Government / BUIDCo as a result of wrong 
tendering or other non-bonafide methods of competitive tendering; or 
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 vii) Being an individual, or if a firm, any partner thereof shall at any time be 
adjudged insolvent or have a receiving order or order for administration of his 
estate made against him or shall take any proceedings for liquidation or 
composition (other than a voluntary liquidation for the purpose of amalgamation 
or reconstruction) under any Insolvency Act for the time being in force or make 
any conveyance or assignment of his effects or composition or arrangement for 
the benefit of his creditors or purport so to do, or if any application be made 
under any Insolvency Act for the time being in force for the sequestration of his 
estate or if a trust deed be executed by him for benefit of his creditors; or 

 viii) Being a company, shall pass a resolution or the Court shall make an order for 
the winding up of the company, or a receiver or manager on behalf of the 
debenture holders or otherwise shall be appointed or circumstances shall arise 
which entitle the Court or debenture holders to appoint a receiver or manager; 
or 

 ix) Shall suffer an execution being levied on his goods and allow it to be continued 
for a period of 21 days; or 

 x) Assigns, transfers, sublets (engagement of labour on a piece-work basis or of 
labour with materials not to be incorporated in the work, shall not be deemed to 
be subletting) or otherwise parts with or attempts to assign, transfer sublet or 
otherwise parts with the entire works or any portion thereof without the prior 
written approval of the Competent Authority; 

  The Competent Authority may, without prejudice to any other right or remedy 
which shall have accrued or shall accrue hereafter to Government, by a notice 
in writing to cancel the contract as a whole or only such items of work in default 
from the Contract. 

 The Engineer-in-Charge shall on such cancellation by the Competent Authority have 
powers to : 

 (a)  Take possession of the site and any materials, constructional plant, implements 
stores, etc., thereon; and/or 

 (b) Carry out the incomplete work by any means at the risk and cost of the 
contractor. 

 On cancellation of the contract in full or in part, the Engineer-in-Charge shall determine 
what amount, if any, is recoverable from the contractor for completion of the works or 
part of the works or in case the works or part of the works is not to be completed, the 
loss of damage suffered by Government. In determining the amount, credit shall be 
given to the contractor for the value of the work executed by him up to the time of 
cancellation, the value of contractor's materials taken over and incorporated in the work 
and use of plant and machinery belonging to the contractor. 

 Any excess expenditure incurred or to be incurred by BUIDCo in completing the works 
or part of the works or the excess loss or damages suffered or which may be suffered 
by BUIDCoas aforesaid after allowing such credit shall without prejudice to any other 
right or remedy available to BUIDCoin law be recovered from any moneys due to the 
contractor on any account, and if such moneys are not sufficient the contractor shall be 
called upon in writing and shall be liable to pay the same within 31 days. 

 If the contractor fails to pay the required sum within the aforesaid period of 30 days the 
Engineer-in-Charge shall have the right to sell any or all of the contractors unused 
materials, constructional plant, implements, temporary buildings, etc. and apply the 
proceeds of sale thereof towards the satisfaction of any sums due from the contractor 
under the contract and if thereafter there be any balance is outstanding from the 
contractor, it shall be recovered in accordance with the provisions of the contract. 

 Any sums in excess of the amounts due to BUIDCo and unsold materials, 
constructional plant, etc., shall be returned to the contractor, provided always that if 
cost or anticipated cost of completion by BUIDCo of the works or part of the works is 
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less than the amount which the contractor would have been paid had he completed the 
works or part of the works, such benefit shall not accrue to the contractor. 

CLAUSE 15 

 i)  The contractor shall, on receipt of the order in writing of the Engineer-in-Charge 
(whose decision shall be final and binding on the contractor) suspend the 
progress of the works or any part thereof for such time and in such manner as 
the Engineer-in-Charge may consider necessary so as not to cause any 
damage or injury to the work already done or endanger the safety thereof, for 
any of the following reasons : 

  a) on account of any default on the part of the contractor or; 

  b) for proper execution of the works or part thereof for reasons other than the 
default of the contractor; or 

  c) for safety of the works or part thereof. 

   The contractor shall, during such suspension, properly protect and secure 
the works to the extent necessary and carry out the instructions given in 
that behalf by the Engineer-in-Charge. 

 ii) If the suspension is ordered for reasons (b) and (c) in sub-para (i) above, the 
contractor shall be entitled to an extension of time equal to the period of every 
such suspension PLUS 25%, for completion of the item or group of items of 
work for which a separate period of completion is specified in the contract and 
of which the suspended work forms a part, and; 

CLAUSE 16 

 All works under or in course of execution or executed in pursuance of the contract shall 
at all times be open and accessible to the inspection and supervision of the Engineer-
in-Charge, his authorized subordinates in charge of the work and all the superior 
officers, officer of the Quality Control Organization of the Department and of the 
Cabinet (Technical) Vigilance, and the contractor shall, at all times, during the usual 
working hours and at all other times at which reasonable notice of the visit of such 
officers has been given to the contractor, either himself be present to receive orders 
and instructions of have a responsible agent duly accredited in writing, present for that 
purpose. Orders given to the Contractor's agent shall be considered to have the same 
force as if they had been given to the contractor himself. 

 If it shall appear to the Engineer-in-Charge or his higher authority or his authorised 
subordinates in charge of the work or to the Cabinet (Technical) Vigilance or his 
subordinate officers, that any work has been executed with unsound, imperfect, or 
unskillful workmanship, or with materials or article provides by him for the execution of 
the work which are unsound or of a quality inferior to that contracted or otherwise not in 
accordance with the contract the contractor shall, on demand in writing which shall be 
made within the period specified in schedule – F of contract data from the Engineer-in-
Charge specifying the work, materials or articles complained of notwithstanding that the 
same may have been passed, certified and paid for forthwith rectify, or remove and 
reconstruct the work so specified in whole or in part, as the case may require or as the 
case may be, remove the materials or articles so specified and provide other proper 
and suitable materials or articles at his own charge and cost. In the event of the 
contractor failing do so within a period specified by the Engineer-in-Charge in his 
demand aforesaid, then the contractor shall be liable to pay compensation at the same 
rate as under clause 2 of the contract (for non-completion of the work in time) for this 
default. 

 In such case the Engineer-in-Charge may not accept the item of work at the rates 
applicable under the contract but may accept such items at reduced rates as the 
competent authority may consider reasonable during the preparation of on account bills 
or final bill if the item is so acceptable without detriment to the safety and utility of the 
item and the structure and incidental items rectified, or removed and re-executed at the 
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risk and cost or contractor. Decision of the Engineer-in-Charge to be conveyed in 
writing in respect of the same will be final and binding on the contractor. 

 

CLAUSE 17 

 If the contractor or his working people or servants shall break, deface, injure or destroy 
any part of building in which they may be working, or any building, road, road curb, 
fence, enclosure, water pipe, cables, drains, electric or telephone post or wired, trees, 
grass or grassland, or cultivated ground contiguous to the premises on which the work 
or any part is being executed, or if any damage shall happen to the work while in 
progress, from any cause whatever or if any defect, shrinkage or other faults appear in 
the work within defect liability period after a certificate final or otherwise of its 
completion shall have been given by the Engineer-in-Charge as aforesaid arising out of 
defect or improper materials or workmanship the contractor shall upon receipt of a 
notice in writing on that behalf make the same good at his own expense or in default 
the Engineer-in-Charge cause the same to be made good by other workmen and 
deduct the expense from any sums that may be due or at any time thereafter may 
become due to the contractor, or from his security deposit except for the portion 
pertaining to asphaltic work which is governed by sub-para (iii) of clause 35 or the 
proceeds of sale thereof or of a sufficient option thereof. The security deposit of the 
contractor shall not be refunded before the expiry of defected liability period after the 
issue of the certificate final or otherwise, of completion of work, or till the final bill has 
been prepared and passed whichever is later.    

 In case of Maintenance and Operation works of Electrical & Mechanical services, the 
security deposit deducted from contractors shall be refunded within one month from the 
date of final payment or within one month from the date of completion of the 
maintenance contract which ever is earlier. 

CLAUSE 18 

 The contractor shall provide at his own cost all materials (except such special 
materials, if any, as may in accordance with the contract be supplied from the 
Engineer-in-Charge's stores), plant, tools, appliances, implements, ladders, cordage, 
tackle, scaffolding and temporary works required for the proper execution of the work, 
whether original, altered or substituted and whether included in the specification or 
other document forming part of the contract or referred to in these conditions or not, or 
which may be necessary for the purpose of satisfying or complying with the 
requirements of the Engineer-in-Charge as to any matter as to which under these 
conditions he is entitled to be satisfied, or which he is entitled to require together with 
carriage therefore to and from the work. The contractor shall also supply without 
charge the requisite number of persons with the means and materials, necessary for 
the purpose of setting out works, and counting, weighing and assisting the 
measurement for examination at any time and from time to time of the work or 
materials. Failing his so doing the same may be provided by the Engineer-in-Charge at 
cost to the contractor, under this contract or otherwise and/or from his security deposit 
or the proceeds of sale thereof, or of a sufficient portions thereof. 

CLAUSE 18 A 

 In every case in which by virtue of the provisions sub-section (1) of Section 12, of the 
Workmen's Compensations Act, 1923, Government is obliged to pay compensation to 
a workman employed by the contractor, in execution of the works, Government will 
recover from the contractor the amount of the compensation so paid; and without 
prejudice to the right of the Government under sub-section (2) of section 12, of the said 
Act, Government shall be at liberty to recover such amount or any part thereof by 
deducting it from the security deposit or from any sum due by Government / BUIDCo to 
the contractor whether under this contract or otherwise. Government / BUIDCo shall 
not be bound to contest any claim made against it under sub-section (1) Section 12, of 
the said Act, except on the written request of the contractor and upon his giving to 
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Government / BUIDCo full security for all costs for which Government / BUIDCo might 
become liable in consequence of contesting such claim. 

 

 

 

CLUASE 18 B 

 In every case in which by virtue of the provisions of the Contract Labour (Regulation 
and Abolition) Act, 1970, and of the Contract Labour (Regulation and Abolition) Central 
Rules, 1971, BUIDCo is obliged to pay any amounts of wages to a workman employed 
by the contractor in execution of the works, or to incur any expenditure in providing 
welfare and health amenities required to be provided under the above said Act and the 
rules under Clause 19H or under the P.W.D. Contractor's Labour Regulations, or under 
the Rules framed by Government from time to time for the protection of health and 
sanitary arrangements for workers employed by P.W.D. Contractors, BUIDCo will 
recover from the contractor the amount of wages so paid or the amount of expenditure 
so incurred; and without prejudice to the rights of the BUIDCo under sub-section (2) of 
Section 20, and sub-section (4) of Section 21, of the Contract Labour (Regulation and 
Abolition) Act, 1970, BIUIDCo shall be at liberty to recover such amount or any part 
thereof by deducting it from the security deposit or from any sum due by 
Government/BUIDCo to the contractor whether under this contract or otherwise 
BUIDCo shall not be bound to contest any claim made against it under sub-section (1) 
of Section 20, sub-section (4) of Section 21, of the said Act, except on the written 
request of the contractor and upon his giving to the BUIDCo full security for all costs for 
which Government/BUIDCo might become liable in contesting such claim. 

CLAUSE 19 

 The contractor shall obtain a valid license under the  StateLabour Act, and the Contract 
Labour (Regulation and Abolition) Central rules 1971, before the commencement of the 
work, and continue to have a valid license until the completion of the work. The 
contractor shall also abide by the provisions of the Child Labour (Prohibition and 
Regulation) ACt, 1986. 

 The contractor shall also comply with the provisions of the building and other 
Construction Workers (Regulation of Employment & Conditions of Service) ACt, 1996 
and the building and other Construction Workers Welfare Cess Act, 1996. 

 Any failure to fulfill these requirements shall attract the penal provisions of the contract 
arising out of the resultant non-execution of the work. 

 The bidder should registered in EPF. 

 The bidder should submit the Project Insurance and professional liability insurance 
documents after award of the contract. 

CLAUSE 19 A 

 No labour below the prescribed age shall be employed on the work. 

CLAUSE 19 B 

 Payment of wages : 

  i) The contractor shall pay to labour employed by him either directly or through 
sub-contractors, wages not less than fair wages as defined in P.W.D. 
Contractor's Labour Regulations or as per the provisions of the Contract 
Labour (Regulation and Abolition) Act 1970 and the contract Labour 
(Regulation and Abolition) Central Rules, 1971, wherever applicable. 

  ii) The contractor shall, notwithstanding the provisions of any contract to the 
contrary, cause to be paid fair wage to labour indirectly engaged on the 
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work including any labour engaged by his sub-contractors in connection with 
the said work, as if the labour had been immediately employed by him. 

  iii) In respect of all labour directly or indirectly employed in the works for 
performance of the contractor's part of this contract, the contractor shall 
comply with or cause to be complied with the Public Works Department 
contractor's Labour Regulations made by Government from time to time in 
regard to payment of wages, wage period, deductions from wages recovery 
of wages not paid and deductions unauthorisedly made, maintenance of 
wage books or wage slips, publication of scale of wages and other terms of 
employment, inspection and submission of periodical returns and all other 
matters of the like nature or as per the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970, and the Contract Labour (Regulation 
And Abolition) Central Rules, 1971, wherever applicable. 

  iv) a) The Engineer-in-Charge concerned shall have the right to deduct from 
the moneys due to the contractor any sum required or estimated to be 
required for making good the loss suffered by a worker or workers by 
reason of nonfulfilment of the conditions of the contract for the benefit 
of the workers, non-payment of wages or of deductions made from his 
or their wages which are not justified by their terms of the contract or 
non-observance of the Regulations. 

   b) Under the provision of Minimum Wages (Central) Rules 1950, the 
contractor is bound to allow to the labours directly or indirectly 
employed in the works one day rest for 6 days continuous work and 
pay wages at same rate as for duty. In the event of default the 
Engineer-in-Charge shall have the right to deduct the sum or sums not 
paid on account of wages for weekly holidays to any labours and pay 
the same to the persons entitled thereto from any money due to the 
contractor by the Engineer-in-Charge concerned. 

  v) The contractor shall comply with the provisions of the Payment of Wages 
Act, 1936, Minimum Wages Act, 1948, Employees Liability Act, 1938, 
Workmen's Compensation Act, 1923, Industrial Disputes Act, 1947, 
Maternity Act, 1970, or the modifications thereof or any other laws 
relating thereto and the rules made hereunder from time to time. 

  vi) The contractor shall indemnify and keep indemnified BUUIDCoagainst 
payments to be made under and for the observance of the laws aforesaid 
and the P.W.D. Contractor's Labour Regulations without prejudice to his 
right to claim indemnity from his sub-contractors. 

  vii) The laws aforesaid shall be deemed to be a part of this contract and any 
breach thereof shall be deemed to be a breach of this contract. 

  viii) Whatever is the minimum wage for the time being, or if the wage payable 
higher than such wage, such wage shall be paid by the contractor to the 
workmen directly without the intervention of Jamadar and that Jamadar shall 
not be entitled to deduct or recover any amount from the minimum wage 
payable to the workmen as and by way of commission or otherwise. 

  ix) The contractor shall ensure that no amount by way of commission or 
otherwise is deducted or recovered by the Jamadar from the wage of 
workmen. 

CLAUSE 19 C 

 In respect of all labour directly or indirectly employed in the work for the performance of 
the contractor's part of this contract, the contractor shall at his own expense arrange for 
the safety provisions as per P.W.D. Safety Code framed from time to time and shall at 
his own expense provide for all facilities in connection therewith. In case the contractor 
fails to make arrangement and provide necessary facilities as aforesaid he shall be 
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liable to pay a penalty of Rs. 200/- for each default and in addition the Engineer-in-
Charge shall be at liberty to make arrangement and provide facilities as aforesaid and 
recover the costs incurred in that behalf from the contractor. 

CLAUSE 20 

 The contractor shall at least pay and comply with all the provisions of the Minimum 
wages Act s and rules framed there under other labour laws related to contract labour . 

 

CLAUSE 21 

 The contract shall not be assigned or sublet without the written approval of the 
Engineer-in-Charge. And if the contractor shall assign or sublet his contract, or attempt 
to do so, or become insolvent or commence any insolvency proceedings or make any 
composition with his creditors or attempt to do so, or if any bribe, gratuity, gift, loan, 
perquisite, reward or advantage pecuniary or otherwise, shall either directly or 
indirectly, be given, promised or offered by the contractor, or any of his servants or 
agent to any public officer or person in the employment of BUIDCo in any way relating 
to his office or employment, or if any such officer or person shall become in any way 
directly or indirectly interested in the contract, the Engineer-in-Charge on behalf of the 
Governor of Bihar shall have power to adopt the courses specified in Clause 3 hereof 
in the interest of BUIDCo and in the event of such course being adopted the 
consequences specified in the said Clause 3 shall ensue. 

CLAUSE 22 

 All sums payable by way of compensation under any of these conditions shall be 
considered as reasonable compensation to be applied to the use of BUIDCowithout 
reference to the actual loss or damage sustained and whether or not any damage shall 
have been sustained. 

CLUASE 23 

 Where the contractor is a partnership firm, the previous approval in writing of the 
Engineer-in-Charge shall be obtained before any change is made in the constitution of 
the firm. Where the contractor is an individual or a Hindu undivided family business 
concern such approval as aforesaid shall likewise be obtained before the contractor 
enters into any partnership agreement where under the partnership firm would have the 
right to carry out the works hereby undertaken by the contractor. If previous approval 
as aforesaid is not obtained, the contract shall be deemed to have been assigned in 
contravention of Clause 21 thereof and the same action may be taken, and the same 
consequences shall ensue as provided in the said Clause 21. 

CLAUSE 24 

 All works to be executed under the contract shall be executed under the direction and 
subject to the approval in all respects of the Engineer-in-Charge who shall be entitled 
to direct at what point or points and in what manner they are to be commenced, and 
from time to time carried on. 

CLAUSE 25 

 Except where otherwise provided in the contract all questions and disputes relating to 
the meaning of the specifications, design, drawings and instructions here-in-before 
mentioned and as to the quality of workmanship or materials used on the work or as to 
any other question, claim right matter or thing whatsoever in any way arising out of or 
relating to contract, designs, drawings, specifications, estimates, instructions, orders or 
these conditions or otherwise concerning the works or the execution or failure to 
execute the same whether arising during the progress of the work or after the 
cancellation, termination, completion or abandonment thereof shall be dealt with as 
mentioned hereinafter. 
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 i) If the contractor considered any work demanded of him to be outside the 
requirements of the contract, or dispute any drawings, record or decision given in 
writing by the Engineer-in-Charge on any matter in connection with or arising out 
of the contract or carrying out of the contract or carrying out of the work, to be 
unacceptable, he shall promptly within 7 days request the General 
Manager(Works), BUIDCo in writing for written instruction or decision. Thereupon, 
the General Manager(Works), BUIDCo shall give his written instructions or 
decision within a period of fifteen days from the receipt of the contractor's letter.  

  If the General Manager(Works), BUIDCo fails to give his instructions or decision 
in writing within the aforesaid period or if the contractor is dissatisfied with the 
instructions or decision of the General Manager(Works), BUIDCo the contractor 
may, within 15 days of the receipt of General Manager(Works)'s decision, appeal 
to the Chief General Manager, BUIDCo who shall afford an opportunity to the 
contractor to be heard, if the latter so desires, and to offer evidence in support of 
his appeal. The Chief General Manager, BUIDCo shall give his decision within 30 
days of receipt of contractor's appeal. If the contractor is dissatisfied with this 
decision, the contractor shall within a period of 30 days from receipt of the 
decision, give notice to the Chief General Manager,  for reference of the same 
toarbitration tribunal failing which the said decision shall be final binding and 
conclusive and not referable to adjudication by the arbitrator. 

 ii) Except where the decision has become final, binding and conclusive in terms of 
Sub Para (i) above disputes or difference shall be referred for adjudication 
through Arbitration Tribunal already established by the state government under 
Bihar Public Work Contract Disputes arbitrational Tribunal Act 2008. 

   

  It is also a term of this contract that if the contractor does not make any reference 
to the arbitration Tribunal in respect of any claims in writing as aforesaid within 45 
days of receiving the intimation from the Engineer-in-Charge that the final bill is 
ready for payment, the claim of the contractor shall be deemed to have been 
waived and absolutely barred and the BUIDCo shall be discharged and released 
of all liabilities under the contract in respect of these claims. 

  The arbitration shall be conducted in accordance with the provisions of the Bihar 
Public works contract Dispute Arbitration Tribunal Act 2008 or any statutory 
modifications or re-enactment thereof and the rules made there under and for the 
time being in force shall apply to the arbitration proceeding under this clause. 

 

 All arbitration shall be held at PATNA and at no other place.  

CLAUSE 26 

 The contractor shall fully indemnify and deep indemnified the Governor of Bihar against 
any action, claim or proceeding relating to infringement or use of any patent or design 
or any alleged patent or design rights and shall pay any royalties which may be 
payable in respect of any article or part thereof included in the contract. In the event of 
any claims made under the action brought against Government in respect of any such 
matter as aforesaid the contractor shall be immediately notified thereof and the 
contractor shall be at liberty, at his own expense, to settle any dispute or to conduct 
any litigation that may arise therefrom, provided that the contractor shall not be liable to 
indemnify the Governor of Bihar if the infringement of the patent or design or any 
alleged patent or design right is the direct result of an order passed by the Engineer-in-
Charge in this behalf. 

CLAUSE 27 

 When the estimate on which a tender is made includes lump sum in respect of parts of 
the work, the contractor shall be entitled to payment in respect of the items of work 
involved or the part of the work in question at the same rates as are payable under this 
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contract for such items, or if the part of the work in question is not, in the opinion of the 
Engineer-in-Charge capable of measurement, The Engineer-in-Charge may at his 
discretion pay the lump-sum amount entered in the estimate, and the certificate in 
writing of the Engineer-in-Charge shall be final and conclusive against the contractor 
with regard to any sum or sums payable to him under the provisions of the clause. 

CLAUSE 28 

 In the case of any class of work for which there is no such specifications as referred to 
in Clause 11, such work shall be carried out in accordance with the Bureau of Indian 
Standards Specifications, Indian Road Congress for road works and Indian Building 
Congress for building works or any central government agency.  In case there are no 
such specifications in Bureau of Indian Standards, the work shall be carried out as per 
manufacturers specifications. If not available then as per Department Specifications. In 
case there are no such specifications as required above, the work shall be carried out 
in all respects in accordance with the instructions and requirements of the Engineer-in-
Charge. 

CLAUSE 29 

 i) Whenever any claim or claims for payment of a sum of money arises out of or 
under the contract or against the contractor, the Engineer-in-Charge or the 
Government shall be entitled to with hold and also have a lien to retain such sum 
or sums in whole or in part from the security, if any deposited by the contractor 
and for the purpose aforesaid, the Engineer-in-Charge or the Government shall 
be entitled to withhold the security deposit, if any, furnished as the case may be 
and also have a lien over the same pending finalisation or adjudication of any 
such claim. In the event of the security being insufficient to cover the claimed 
amount or amounts or if no security has been taken from the contractor, the 
Engineer-in-Charge or the Government shall be entitled to withhold and have a 
lien to retain to the extent of payable or which may at any time thereafter become 
payable to the contractor under the same contract or any other contract with the 
Engineer-in-Charge of the Government or any contracting person through the 
Engineer-in-Charge of the Government or any contraction person through the 
Engineer-in-Charge pending finalisation of adjudication of any such claim. 

  It is an agreed term of the contract that the sum of money or moneys so withheld 
or retained under the lien referred to above by the Engineer-in-Charge or BUIDCo 
will be kept withheld or retained as such by the Engineer-in-Charge or BUIDCo till 
the claim arising out of or under the contract is determined by the arbitrator (if the 
contract is governed by the arbitration clause) or by the competent court, as the 
case may be and that the contractor will have no claim for interest or damages 
whatsoever on any account in respect of such withholding or retention under the 
lien referred to above and duly notified as such to the contractor. For the purpose 
of this clause, where the contractor is a partnership firm or a limited company, the 
Engineer-in-Charge or the BUIDCo shall be entitled to withhold and also have a 
lien to retain towards such claimed amount or amounts in whole or in part from 
any sum found payable to any partner/limited company as the case may be, 
whether in his individual capacity or otherwise. 

 ii) BUIDCo shall have the right to cause an audit and technical examination of the 
works and the final bills of the contractor including all supporting vouchers, 
abstract etc., to be made after payment of the final bill and if as a result of such 
audit and technical examination any sum is found to have been overpaid in 
respect of any work done by the contractor under the contract or any work 
claimed to have been done by him under the contract and found not to have been 
executed, the contractor shall be liable to refund the amount of over-payment and 
it shall be lawful for BUIDCo to recover the same from him in the manner 
prescribed in sub-clause (i) of this clause or in any other manner legally 
permissible; and if is found that the contractor was paid less than what was due to 
him under the contract in respect of any work executed by him under it, the 
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amount of such under payment shall be duly paid by BUIDCo to the contractor, 
without any interest thereon whatsoever. 

 

 

CLAUSE 29 A 

 Any sum of money due and payable to the contractor (including the security deposit 
returnable to him) under the contract may be withheld or retained by way of lien by the 
Engineer-in-Charge or the BUIDCo or any other contracting person or persons through 
Engineer-in-Charge against any claim of the Engineer-in-Charge or BUIDCo or such 
other person or persons in respect of payment of a sum of money arising out of or 
under any other contract made by the contractor with the Engineer-in-Charge or the 
BUIDCo or with such other person or persons. 

 It is an agreed term of the contract that the sum of money so withheld or retained under 
this clause by the Engineer-in-Charge or the BUIDCo will be kept withheld or retained 
as such by the Engineer-in-Charge or the BUIDCo till his claim arising out of the same 
contract or any other contract is either mutually settled or determined by the arbitration 
clause or by the competent court, as the case may be and that the contractor shall 
have no claim for interest or damages whatsoever on this account or on any other 
ground in respect of any sum of money withheld or retained under this clause and duly 
notified as such to the contractor. 

CLAUSE 30 

 The contractor(s) shall make his/their own arrangements for water required for the work 
and nothing extra will be paid for the same. This will be subject to the following 
conditions. 

 i) That the water used by the contractor(s) shall be fit for construction purposes to 
the satisfaction of the Engineer-in-Charge. 

 ii) The Engineer-in-Charge shall make alternative arrangements for supply of water 
at the risk and cost of contractor?(s) if the arrangements made by the 
contractor(s) for procurement of water are in the opinion of the Engineer-in-
Charge, unsatisfactory. 

CLAUSE 31 

  Notwithstanding anything contained to the contrary in this contract, where any 
materials for the execution of the contract are procured with the assistance of 
BUIDCo either by issue from BUIDCo stocks or purchase made under orders or 
permits or licences issued by BUIDCo the contractor shall hold the said materials 
economically and solely for the purpose of the contract and not dispose of them 
without the written permission of the BUIDCo and return, if required by the 
Engineer in Charge, all surplus or unserviceable materials that may be left with 
him after the completion of the contract or at its termination for any reason 
whatsoever on being paid or credited such price as the Engineer in Charge shall 
determine having due regard to the condition of the materials. The price allowed 
to the contractor however shall not exceed the amount charged to him excluding 
the element of storage charges. The decision of the Engineer in Charge shall be 
final and conclusive. In the event of breach of the aforesaid condition the 
contractor shall in addition to throwing himself open to action for contravention of 
the term of the licence or permit and/or for criminal breach of trust, be liable to 
BUIDCo for all moneys, advantages or profits resulting or which in the usual 
course would have resulted to him by reason of such breach. 

CLAUSE 32 

 i) The contractor shall arrange at his own expense all tools, plant machinery and 
equipment (hereinafter referred to as T & P) required for execution of the work 
except for the Plant & Machinery listed in Schedule 'C' and stipulated for issue to 
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the contractor. If the contractor requires any item of T & P on hire from the T & P 
available will, if such item is available, hire it to the contractor at rates to be 
agreed upon between him and the Engineer-in-Charge. In such a case all the 
conditions hereunder for issue of T & P shall also be applicable to such T & P as 
is agreed to be issued. 

 ii) Plant and Machinery when supplied on hire charges shown in Schedule 'C' shall 
be made over and taken back at the departmental equipment yard/shed shown in 
Schedule 'C' and the contractor shall bear the cost of carriage from the place of 
issue to the site of work and back. The contractor shall be responsible to return 
the plant and machinery in the condition in which it was handed over to him, and 
he shall be responsible for all damage caused to the said plant and machinery at 
the site of work or elsewhere in operation and otherwise during transit including 
damage to or loss of plant and for all losses due to his failure to return the same 
soon after the completion of the work for which it was issued. The Project Director 
shall be the sole judge to determine the liability of the contractor and its extent in 
this regard and his decision shall be final and binding on the contractor.  

 iii) The plant and machinery as stipulated above will be issued as and when 
available and if required by the contractor. The contractor shall arrange his 
programme of work according to the availability of the plant and machinery and 
no claim, whatsoever, will be entertained from him for any delay in supply by the 
Department. 

 iv) The hire charges shall be recovered at the prescribed rates from and inclusive of 
the date the plant and machinery made over up to and inclusive of the date of the 
return in good order even though the same may not have been working for any 
cause except major breakdown due to no fault of the contractor or faulty use 
requiring more than three working days continuously (excluding intervening 
holidays and Sundays) for bringing the plant in order. The contractor shall 
immediately intimate in writing to the Engineer in Charge when any plant or 
machinery gets out of order requiring major repairs as aforesaid. The Engineer in 
Charge shall record the date and time of receipt of such intimation in the log 
sheet of the plant or machinery. Based on this if the breakdown occurs before 
lunch period or major breakdown will be computed considering half a day's 
breakdown on the day of complaint. If the breakdown occurs in the post lunch 
period of major breakdown will be computed starting from the next working day. 
In case of any dispute under this clause the decision of the General Manager 
(Works) shall be final and binding on the contractor. 

 v) The hire charges shown above are for each day of 8 hours (inclusive of the one-
hour lunch break) or part thereof. 

 vi) Hire charges will include service of operating staff as required and also supply of 
lubricating oil and stores for cleaning purposes. Power fuel of approved type, 
firewood, kerosene oil etc. for running the plant and machinery and also the full 
time chowkidar for guarding the plant and machinery against any loss or damage 
shall be arranged by the contractor who shall be fully responsible for the 
safeguard and security of plant and machinery. The contractor shall on or before 
the supply of plant and machinery sign an agreement indemnifying BUIDCo 
against any loss or damage caused to the plant and machinery either during 
transit or at site of work. 

  vii) Ordinarily, no plant and machinery shall work for more than 8 hours a day 
inclusive of one hour lunch break. In case of an urgent work however, the 
Engineer in Charge  may, at his discretion, allow the plant and machinery to be 
worked for more than normal period or 8 hours a day. In that case the hourly hire 
charges for overtime to charge (1/8)th of the daily charges) subject to a minimum 
of half day's normal charges on any particular day. For working out hire charges 
for over time a period of half an hour and above will be charged as one hour and 
a period of less than half an hour will be ignored. 
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  viii) The contractor shall release the plant and machinery every seventh day for 
periodical servicing and/or wash out which may take about three to four hours or 
more. Hire charges for full day shall be recovered from the contractor for the day 
of servicing/Wash out irrespective of the period employed in servicing. 

   ix) The plant and machinery once issued to the contractor shall not be returned by 
him on account of lack of arrangements of labour and materials, etc. on his part, 
the same will be returned only when they are required for major repairs or when 
in the opinion of the Engineer in Charge the work or a portion of work for which 
the same was issued is completed.  

    x) Log Book for recording the hours of daily work for each of the plant and 
machinery supplied to the contractor will be maintained by theDepartment and will 
be countersigned by the contractor or his authorised agent daily. In case the 
contractor contests the correctness of the entries and/or fails to sign the Log Book 
the decision of the Engineer in Charge shall be finaland binding on him. Hire 
charges will be calculated according to the entries in the Log Book and will be 
binding on the contractor. Recovery on account of hire charges for road rollers 
shall be made for the minimum number of days worked out on the assumption 
that a roller can consolidate per day and maximum quantity of materials or area 
surfacing as noted against each in the annexed statement (see attached 
annexure). 

   xi) In the case of concrete mixers, the contractors shall arrange to get the hopper 
cleaned and the drum washed at the close of the work each day or each 
occasion. 

    a)   In case rollers for consolidation are employed by the contractor himself, log 
book    for such rollers shall be maintained in the same manner as is done in 
case of departmental rollers, maximum quantity of any item to be consolidated 
for each roller day shall also be same as in Annexure to Clause 34(x). For 
less use of rollers recovery for the less roller days shall be made at the 
stipulated issue rate.   

  xii) The contractor shall be responsible to return the plant and machinery in the 
condition in which it was handed over to him and he shall be responsible for all 
damage caused to the said plant and machinery at the site of work or elsewhere 
in operation or otherwise or during transit including damage to or loss of parts, 
and for all losses due to him failure to return the same soon after the completion 
of the work for which it was issued. The Project Director shall be the sole judge to 
determine the liability of the contractor and its extent in this regard and his 
decision shall be final and binding on the contractor. 

 xiii) The contractor will be exempted for levy of any hire charges for the number of 
days he is called upon in writing by the Engineer in Charge to suspend execution 
of the work provided by BUIDCo plant and machinery in question have, in fact 
remained idle with the contractor because of the suspension. 

 xiv) In the event of the contractor not requiring any item of plant and machinery issued 
by BUIDCo though not stipulated for issue in Schedule 'C' any time after taking 
delivery at the place of issue, he may return it after two days written notice or at 
any time without notice if he agrees to pay hire charges for two additional days 
without in any way affecting the right of the Engineer in-Charge to use the said 
plant and machinery during the said period of two days as he likes including hiring 
out to a third party. 

CLAUSE 33 

 Contractors Superintendence, Supervision, Technical Staff & Employees 

 i) The contractor shall provide all necessary superintendence during execution of 
the work and as along thereafter as may be necessary for proper fulfilling of the 
obligations under the contract. 
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  The contractor  along with bidding of the tender , intimate in writing to the 
Engineer-in-Charge the name, qualifications, experience, age, address and other 
particulars along with certificates, of the technical representative to be in charge 
of the work. If there is any change then the new incumbents qualifications and 
experience shall not be lower than specified in Schedule in I.T.B. (Annexure – 2).  
The Engineer-in-Charge shall within 15 days of issue of letter of acceptance 
intimate in writing his approval or otherwise it is deemed to be approved. Any 
such approval may at any time be withdrawn and in case of such withdrawal the 
contractor shall appoint another such representative according to the provisions 
of this clause. Decision of the tender accepting authority / General Manager 
(Works) shall be final and binding on the contractor in this respect. Technical staff 
shall be available at site within fifteen days of start of work. 

  If the contractor (or any partner in case of firm/company) himself has such 
qualifications, it will not be necessary for the said contractor to appoint such a 
principal technical representative but the contractor shall designate and appoint a 
responsible agent to represent him and to be present at the work whenever the 
contractor is not in a position to be so present. All the provisions applicable to the 
principal technical representative under the Clause will also be applicable in such 
a case to contractor or his responsible agent.  The principal technical 
representative and/or the contractor or his responsible authorised agent shall be 
actually available at site at least two working days every week, these days shall 
be determined in advance and also during recording of measurement of works 
and whenever so required by the Engineer-in-Charge by a notice as aforesaid 
and shall also note down instructions conveyed by the Engineer-in-Charge or his 
designated representative in the site order book and in token of acceptance of 
measurements. There shall be no objection if the representative/agent looks after 
more than one work and not more than three works in the same station provided 
these details are disclosed to the Engineer-in-Charge and he shall be satisfied 
that the provisions and the purpose of the clause are fulfilled satisfactorily. 

  If the Engineer-in-Charge, whose decision in this respect is final and binding on 
the contractor, is convinced that no such technical representative or agent is 
effectively appointed or is effectively attending or fulfilling the provision of this 
clause, a recovery shall be effected from the contractor as specified in Schedule 
'F' and the decision of the Engineer-in-Charge as recorded in the site order book 
and measurement recorded in Measurement Books shall be final and binding on 
the contractor. Further if the contractor fails to appoint a suitable technical 
representative or responsible agent and if such appointed persons are not 
effectively present or do not discharge their responsibilities satisfactorily, the 
Engineer-in-Charge shall have full powers to suspend the execution of the work 
until such date as a suitable agent is appointed and the contractor shall submit a 
certificate of employment of the technical representative/responsible agent along 
with every on account bill/fixed bill and shall produce evidence if at any time so 
required by the Engineer-in-Charge. 

ii)  The contractor shall provide and employ on the site only such technical assistants 
as are skilled and experienced in their respective fields and such foremen and 
supervisory staff as are competent  to give proper supervision to the work. 

  The contractor shall provide and employ skilled, semiskilled and unskilled labour 
as is necessary for proper and timely execution of the work. 

  The Engineer in Charge shall be at liberty to object to and require the contractor 
to remove from the works any person who in his opinion misconducts himself, or 
is incompetent or negligent in the performance of his duties or whose 
employment is otherwise considered by the Engineer in Charge to be 
undesirable. Such person shall not be employed again at works site without the 
written permission of the Engineer in Charge and the persons so removed shall 
be replaced as soon as possible  by competent substitutes. 
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CLAUSE 34 

 i) Sales Tax or any other tax on materials in respect of this contract shall be 
payable by the contractor according to law in effect. 

 ii) The contractor shall deposit royalty and obtain necessary permit for supply of the 
red earth, moorum, sand chips bajri, stone, kankar, etc. from local authorities. 

 iii) If pursuant to or under any law, notification or order any royalty, cess or the hike 
becomes payable to the Government of India and does not at any time become 
payable by the contractor to the State Government/ Local authorities in respect of 
any material used by the contractor in the works then in such a case, it shall be 
lawful to the Government of India and it will have the right and be entitled to 
recover the amount paid in the circumstances as aforesaid from the dues of the 
contractor. 

CLAUSE 35 

 i) All tendered rates shall be inclusive of all taxes and levies payable under 
respective statutes. However, pursuant to the Constitution (46th Amendment) Act. 
1982, if any further tax or levy is imposed by Statute, after the last stipulated date 
for the receipt of tender including extensions if any and the contractor thereupon 
necessarily and properly pays such taxes/levies the contractor shall be 
reimbursed the amount so paid, provided such payments, if any, is not, in the 
opinion of the  Chief General Manager ( whose decision shall be final and binding 
on the contractor) attributable to delay in execution of work within the control of 
the contractor. 

 ii) The contractor shall keep necessary books of accounts and other documents for 
the purpose of this condition as may be necessary and shall allow inspection of 
the same by a duly authorised representative of the Government and/or the 
Engineer-in-Charge and further shall furnish such other information/document as 
the Engineer-in-Charge may require from time to time. 

 iii) The contractor shall, within a period of 30 days of the imposition of any such 
further tax or levy, pursuant to the Constitution (Forty Sixth Amendment) Act 
1982, give a written notice thereof to the Engineer-in-Charge that the same is 
given pursuant to this condition, together with all necessary information relating 
thereto. 

CLAUSE 36 

 If the contractor is imprisoned, becomes insolvent compound with his creditors, has a 
receiving order made against him or carries on business under a receiver for the 
benefit of the creditors or any of them, or being a partnership firm becomes dissolved, 
or being a company or corporations goes into liquidation or commences to be wound 
up not being a voluntary winding up for the purpose only of amalgamation or 
reconstitution the department shall be at liberty.  

(a) To give such liquidator, receiver, or other person in whom the contract may 
become vested, the option of carrying out the contract or a portion there of to be 
determined by BUIDCo, subject to his providing an appropriate guarantee for the 
performance of such contract or. 

(b)  To terminate the contract, forthwith by notice in writing to the contractor, the 
liquidator, the receiver or person in whom the contract may become vested and 
take further action as provided in the relevant clauses of the contract.  

CLAUSE 37 

 Without prejudice to any of the rights or remedies under this contract if the contractor 
dies, the Divisional Officer on behalf of the Governor of Bihar shall have the option of 
terminating the contract without compensation to the contractor after the affidavit of his/ 
their legal heir/heirs that they are not going to be in this profession in future. 
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CLAUSE 38 

The contractor shall not be permitted to tender for works in the P.W.D. Division 
(responsible for award and execution of contracts) in which his near relative is posted 
as Accountant or as an officer in any capacity between the grades of the General 
Manager (Works) and Dy. Project Director (both inclusive). He shall also intimate the 
names of persons who are working with him in any capacity or are subsequently 
employed by him and who are near relatives to any GazettedOfficer in the P.W.D. or in 
BUIDCo. Any breach of this condition by the contractors of BUIDCoshall lead to 
blacklisting. If the contractor is registered in any other department, he shall be debarred 
from tendering in BUIDCo for any breach of this condition. 

NOTE : By the term “near relatives” is meant wife, husband, parents and grand 
parents, children and grand children, brothers and sisters, uncles, aunts and cousins 
and their corresponding in law. 

CLAUSE 39 

 No engineer of gazetted rank of other gazetted officer employed in engineering of 
administrative duties in an engineering department of the Government of Bihar shall 
work as a contractor or employee of a contractor for a period of two years after his 
retirement from government service without the previous permission of State 
Government in writing. This contract is liable to be cancelled if either the contractor or 
any of his employees is found at any time to be such a person who had not obtained 
said permission prior to engagement in the contractor‟s service, as the case may be.  

 

CLAUSE 40 

 i) After completion of the work and also at any intermediate stage in the event of non 
reconciliation of materials issued, consumed and in balance (see Clause 10) theoretical 
quantity of materials issued by the BUIDCo for use in the work shall be calculated on 
the basis and method given hereunder. 

 a) Quantity of cement & bitumen shall be calculated on the basis of quantity 
of  cement & bitumen required different items of work as shown in the 
Schedule of  Rates mentioned in-Schedule 'F'. In case any item is executed for which 
 standard constants for the consumption of cement or bitumen are not 
available  in the above mentioned schedule/statement or cannot be derived from the 
same  shall be calculated on the basis of standard formula to be laid down by the 
 Engineer in Charge. 

b) Theoretical quantity of steel reinforcement of structural steel sections shall 
be   taken as the quantity required as per design or as authorised by Engineer 
in  Charge, including authorized lappages, chairs etc., plus 3% wastage due 
to  cutting into pieces, such theoretical quantity being determined and 
compared  with the actual issues each diameter wise, section wise and category wise 
 separately. 

c) For any other material as per actual requirements. 

ii) Over the theoretical quantities of materials so computed a variation shall be allowed 
as specified in Schedule 'F'. The difference in the net quantities of material actually 
issued to the contractor and the theoretical quantities including such authorised 
variation, if not returned by the contractor or if not fully reconciled to the satisfaction of 
the Engineer in Charge within fifteen days of the issue of written notice by the Engineer 
in Charge to this effect shall be recovered at the rates specified in Schedule 'F' without 
prejudice to the provision of the relevant conditions regarding return of materials 
governing the contract. Decision of Engineer in Charge in regard to theoretical 
quantities of materials, which should have been actually used as per the Annexure of 
the standard schedule of rates and recovery at rates specified in Schedule 'F', shall be 
final & binding on the contractor  
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For non scheduled items, the decision of the General Manager ( Works) regarding 
theoretical quantities of materials, which should have been actually used, shall be final 
and binding on the contractor. 

iii) The said action under this clause is without prejudice to the right of BUIDCo to take 
action against the contractor under any other conditions of contract for not doing the 
work according to the prescribed specifications. 

CLAUSE 41 

 On completion of the whole of the work, half of the total amount of security shall be 
repaid to the contractor after six months of completion. However, the balance half of 
the total amount of security will be returned after completion of defect liability period 
and after the Engineer has certified that all defects notified by him to the contractor 
before the end of this period have been corrected and also after recovery of any dues.  

CLUASE 42 

 Technical officers / staff deployed by the Contractor at any construction site will also be 
responsible for inferior quality / poor performance of any work and his name will be 
circulated to all works Sites of BUIDCo to debar from any other site, if his name is 
being proposed by other contractor. 

CLAUSE 43 

 All risks of loss of or damage to physical property and of personal injury and death 
which arise during and in consequence of the performance of the Contract other than 
the excepted risks are the responsibility of the Contractor. 

CLAUSE 44 

 The Contractor shall provide, in the joint names of BUIDCo and the Contractor, 
insurance cover from the Start Date to the end of the Defects Liability Period, in the 
amounts and deductibles stated in the Contract Data for the following events which are 
due to the Contractor's risks : 

(a) loss of or damage to the Works, Plant and Materials ; 

(b) loss of or damage to Equipment; 

(c) loss of or damage of property (except the Works, Plant, Materials and 
Equipment) in connection with the Contract; and 

(d) personal injury or death. 

 Policies and certificates for insurance shall be delivered by the Contractor to the 
Engineer for the Engineer's approval before the Start Date. All such insurance shall 
provide for compensation to be payable in the types and proportions of currencies 
required to rectify the loss or damage incurred. 

 If the Contractor does not provide any of the policies and certificates required, BUIDCo 
may effect the insurance which the Contractor should have provided and recover the 
premiums BUIDCo has paid from payments otherwise due to the Contractor or, if no 
payment is due, the payment of the premiums shall be a debt due. 

 Alteration to the terms of an insurance shall not be made without the approval of the 
Engineer. 

 Both parties shall comply with any conditions of the insurance policies. 

CLAUSE 45 

 The Contractor shall, within the time stated in special Conditions of contract after the 
date of the Letter of Acceptance, provide to the Engineer for his information a detailed 
cash flow estimate, in quarterly periods, of all payments to which the Contractor will be 
entitled under the Contract and the Contractor shall subsequently supply revised cash 
flow estimates at quarterly intervals, if required to do so by the Engineer. in charge 
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CLAUSE 46 

 The Contractor shall, throughout the execution and completion of the Works and the 
remedying of any defects therein : 

(a) have full regard for the safety of all persons entitled to be upon the Site and keep 
the Site (so far as the same is under his control) and the Works (so far as the same 
are not completed or occupied by BUIDCo) in an orderly state appropriate to the 
avoidance of danger to such persons, 

(b) Provide and maintain at his own cost all lights, guards, fencing, warning signs and 
watchmen and where necessary or required by the Engineer or by any duly 
constituted authority, for the protection of the Works or for the safety and 
convenience of the public or others, and 

(c) take all reasonable steps to protect the environment on and off the Site and to 
avoid damage or nuisance to persons or to property of the public or others resulting 
from pollution, noise or other causes arising as a consequence of his methods of 
operation. 

CLAUSE 47 

 All samples shall be supplied by the Contractor at his own cost if the supply thereof is 
clearly intended by or provided for in the Contract. 

CLAUSE 48 

 The cost of making any test shall be borne by the Contractor if such test is : 

(a) clearly intended by or provided for in the Contract, or 

(b) particularized in the Contract (in case only of a test under load or of a test to 
ascertain whether the design of any finished or partially finished work is appropriate 
for the purposes which it was intended to fulfill) in sufficient detail to enable the 
Contractor to price or allow for the same in his Tender. 

CLAUSE 49 

If any test required by the Engineer which is : 

(a) not so intended by or provided for, 

(b) (in the cases above mentioned) not so particularized, or 

(c) (though so intended or provided for) required by the Engineer to be carried out at 
any place other than the Site or the place of manufacture, fabrication or preparation 
of the materials or Plant tested, 

shows the materials, Plant or workmanship not to be in accordance with the 
provisions of the Contract to the satisfaction of the Engineer, then the cost of such 
test shall be borne by the Contractor, but in any other case department will bear the 
cost. 

CLAUSE 50 

 The contractor shall commence the Works as soon as is reasonably possible after the 
receipt by him of a notice to this effect from the Engineer, which notice shall be issued 
within the time stated in the Appendix to Tender after the date of the Letter of 
Acceptance. Thereafter, the Contractor shall proceed with the Works with due 
expedition and without delay. 

CLAUSE 51 

 If any part of the Permanent Works has been substantially completed and has 
satisfactorily passed any Test on Completion prescribed by the Contract, the Engineer 
may issue a Taking-Over Certificate in respect of that part of the Permanent Works 
before completion of the Works and, upon the issue of such Certificate, the Contractor 
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and Protection of 

the Environment 

Substational  
completion of 

parts 
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shall be deemed to have undertaken to complete with due expedition any outstanding 
work in that part of the Permanent Works during the Defects Liability Period. 

CLAUSE 52  

 Force Majeure 

 Neither party shall be liable to the other for any loss or damage occasioned by or 
arising out of acts of GOD such has Unprecedented flood, Volcanic eruption, 
Earthquake or other convulsion of nature and other acts such as general/ partial strikes 
by a section of government employees/ invasion, the act of foreign countries/ hostilities 
or war like operations before or after declaration of war, rebellion/ military or usurped 
power which prevent performance of the contract and which could not have been 
foreseen or avoided by a prudent person.  

CLAUSE 53  

 Recovery 

 Any amount found recoverable from the contractor shall be recovered as public 
demand under the Bihar Public Demand Act. without prejudice to any other mode of 
recovery.  

CLAUSE 54 

 The contractor for each group shall provide 2 nos Bolero/Scorpio with fuel and all 
necessary running expenditure incurred including driver for the departmental officer for 
supervision of work at his own cost till the completion of project.   

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION  4 

Force Majeure 

Force Majeure 
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CONTRACT DATA 

(PROFORMA OF SCHEDULES) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROFORMA OF SCHEDULES 

(Operative Schedules to be supplied separately to each intending tenderer) 

 

SCHEDULE 'A' 

Schedule of quantities 

Sl. 
No. 

Description of 
Item(with brief 

specification and 
reference to book of 

specification) 

BILL OF QUANTITY Amount 

Quantity Unit Rate  

In figure In words  

1 2 3 4 5 6 7 

 

 

 

 

 

      

 

SCHEDULE 'B' 

Schedule of materials to be issued to the contractor. 

S. 
No. 

Description of item Quantity Rates in figures & words at 
which the material will be 
charged to the contractor 

Place of Issue 

1 2 3 4 5 
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SCHEDULE  'C' 

Tools and plants to be hired to the contractor 

Sl. 
No. 

Description Hire charge per day Place of Issue 

1 2 3 4 

 

 

 

 

   

 

SCHEDULE  'D' 

Extra schedule for specific requirements/ document for the work, if any. 

 

SCHEDULE  'E' 

Schedule of component of Cement, Steel, other Materials, Labour etc. for price escalation. 

CLAUSE 10 CC                                                        - As per SBD, GoB 

Component of Cement- 
expressed as percent of total value of work. 
 

Pc 
 

Component of Steel- 
expressed as percent of total value of work. 

 

Ps 
 

Component of civil (except cement & steel)/ 
Electrical construction Materials expressed 
as percent of total value of work- 

 

Pm 
 

Component of Bitumen - 
expressed as percent of total value of work. 

 

Pb 
 

Component of Labour- 
expressed as percent of total value of work. 

P1 
 

 
Component of P.O.L. – 
expressed as percent of total value of work. 

 
Pf 
 

 
Component of Plant & Machinery – 
expressed as percent of total value of work. 

 
Pp 
 

 

SCHEDULE  'F' 

Reference to General Condition of Contract 

Name of work As per NIT 
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Estimated cost of work    As per NIT 

Earnest money       As per NIT 

Performance Guarantee 2% of tendered value 

Security Deposit 8% of tendered value (to be deducted from RA Bill) 

Defect Liability period 1 Year from the date of completion of project. 

Rate of Interest Prevailing lending rate of interest floated by SBI at the 
time of first installation of Mobilization Advance 

 

  

 

GENERAL RULES AND : Managing Director,BUIDCo. 
DIRECTIONS  Maximum percentage for quantity of 
    items of work to be executed beyond 
    Which rates are to be determined in 
    Accordance with Clauses 12.2 & 12.3 See below 

Definitions: 

2(v) Engineer-in-Charge To be given in the letter for award of 
work by BUIDCo 

2(x) Percentage on cost of materials and 
labour to cover all overheads and 
profits. 

10 % 

2(xi) Standard Schedule of Rates As published & issued by BCD and 
effective from 17-10-2016/ 01-04.2017 
SOR RCD, GOB 

 

 

2(xii) Department & Employer 

 

ManagingDirector 

Bihar Urban Infrastructure Development 

Corporation Ltd. (BUIDCo) 

(A Govt. of Bihar Undertaking)  

 

9(ii) Standard PWD Contract Form PWD 2/3 as modified & corrected upto 
________________________________ 

 

Clause 1 

i) Time allowed for submission of performance 
Guarantee from the date of issue of letter of 
acceptance, in days 

15days 

ii) Maximum allowable extension beyond the period 
provided in i) above in days 

0days 

Clause 2 

Authority for fixing compensationChief General Manager BUIDCo 

under clause 2. __________________________ 

Clause 2A 

  Whether Clause 2A shall be applicable N/A 

Clause 5 

  Number of days from the date of issue of  
  notice to start.        07 days 
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  Mile stone(s) as per table given below: 

Table of Mile Stone(s) 

Sl. 
No. 

Description of 
Milestone(Physical) 

Time allowed in days 
(from date of start) 

Amount to be with-held in case      
of non achievement of 

milestone 

1. 1/8
TH 

(of whole work)   

2. 3/8
TH

 (of whole work)   

3 3/4
TH

 (of whole work)   

4. Full   

OR 

Sl. 
No. 

Financial Progress Time allowed  
(from date of start) 

Amount to be with-held in case      
of non achievement of 

milestone 

1. 1/8
TH 

(of whole work) 1/4
TH 

(of whole work) In the event of not achieving 
the necessary progress as 
assessed from the running 
payments, 1% of the tendered 
value of work will be withheld 
for failure of each milestone. 

2. 3/8
TH

 (of whole work) 1/2
TH

 (of whole work) 

3. 3/4
TH

 (of whole work) 3/4
TH

 (of whole work) 

4. Full Full 

 

Time allowed for execution of work 

 

 

18 Months  

Authority to give fair and reasonable 
extension of time for completion of work. 

Chief General Manager, 
BUIDCo. 
 

Clause 7 

Gross work to be done together with net 
payment/ adjustment of advances for material 
collected, if any, since the last such payment 
for being eligible to interim payment 

 

Not Applicable 

 

 

Clause 10CC 

Cluase 10CC to be applicable in contracts with 
stipulated period of completion exceeding the 
period shown in next column 

 

As per SBD, GoB 

 

Clause 11 

Specifications to be followed for execution of 
work 

Bihar PWD/ CPWD 

 

Clause 12 

Deviation, variation 
Extent and pricing. 

As per P.W.D. Code 
clause 182A, 292XII, 
293XVII & 294XVI 

 

Clause 16 

Competent Authority for 
deciding reduced rates. 

                               Chief General Manager,  
BUIDCo 
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 The following document also forms part of the contract.    Special Condition attached. 

 The law, which applies to the contract, is  The Law of Union of India. 

 The court of jurisdiction  Patna, Bihar 

 The Language of contract document  English 

 The limit of sub-contracting  Nil 

 The Currency of the Contract is  Indian Rupees 

 Place of Arbitration Patna 
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SECTION 5 

SPECIAL CONDITION OF CONTRACT 

(Condition of Particular Application) 

 

 

Note: The Contractor have to conduct site survey and after survey the contractor have to 
submit detailed drawing and design of PCC road and RCC drain for class A load vetted from 
any recognized institute like IIT or NIT. 
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SECTION 6 

TECHNICAL SPECIFICATION  

(Along with Basic drawings) 

 

 

 

(Attached) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 7 

BILL OF QUANTITY 
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(Attached) 
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BILL OF QUANTITIES 

Preamble 

 

1. The Bill of Quantities shall be read in conjunction with the Instructions to Bidders, 

Conditions of Contract, Technical Specifications and Drawings. 

2. The quantities given in the Bill of Quantities are estimated and provisional, and are 

given to provide a common basis for bidding. The basis of payment will be the actual 

quantities of work ordered and carried out, as measured by the Contractor and verified 

by the Engineer and valued at the rates and prices tendered in the priced Bill of 

Quantities, where applicable, and otherwise at such rates and prices as the Engineer 

may fix within the terms of the Contract. 

3. The rates and prices tendered in the priced Bill of Quantities shall, except in so far as it 

is otherwise provided under the Contract, include all constructional plant, labour 

supervision, materials, erection, maintenance, insurance, profit, taxes and duties, 

together with all general risks, liabilities and obligations set out or implied in the 

Contract. 

4. The rates and prices shall be quoted entirely in Indian Currency. 

5. A rate whole cost of complying with the provisions of the Contract shall be included in 

the items provided in the priced Bill of Quantities, and where no Items are provided the 

cost shall be deemed to be distributed among the rates and prices entered for the 

related Items of Work. 

6. The whole cost of complying with the provisions of the Contract shall be included in 

the items provided in the priced Bill of Quantities, and where no Items are provided the 

cost shall be deemed to be distributed among the rates and prices entered for the 

related Items of Work. 

7. General directions and descriptions of work and materials are not necessarily repeated 

or summarized in the Bill of Quantities. References to the relevant sections of the 

contract documentation shall be made before entering rates or prices against each 

item in the Bill of Quantities. 

8. The method of measurement of completed work for payment shall be in accordance 

with the specification issued by the department time to time. 

9. Errors will be corrected by BUIDCo for any arithmetic errors pursuant to Clause 29 of 

the Instructions to Bidders. 
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BILL OF QUANTITIES 

 

Sl. 
No. 

Description of Item (with brief 
specification and reference to 

book of specification) 

Quantity Unit Rate Amount 

In Figure In Words 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     

 

Note : 

1. Item for which no rate or price has been entered in will not be paid for by BUIDCo when 

executed and shall be deemed covered by the other rates and prices in the bill of 

quantities  

2. Unit rates and prices shall be quoted by the bidder in Indian rupee  

3. Where there is a discrepancy between the rate in figures and words, the rates in words 

will govern.  

4. Where there is a discrepancy between the unit rate and the line item total resulting 

from multiplying the unit rate by quantity, the unit rate quoted shall govern  
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SECTION 8 

SECURITIES AND OTHER FORMS 

(to be filled by Bidder/Employer) 
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BID SECURITY (BANK GUARANTEE UNCONDITIONAL) 

 

WHEREAS, ___________________________________[name of Bidder] (hereinafter called "the 

Bidder") has submitted his Bid dated ____________________[date] for the construction of 

_______________________________[name of Contract hereinafter called "the Bid"]. 

KNOW ALL PEOPLE by these presents that We _________________________________ 

________ [name of Bank] of _____________________________ [name of country] having our 

registered office at ___________________________________________________(hereinafter 

called "the Bank") are bound unto BUIDCo. Ltd. (hereinafter called "the Employer") in the sum 

of _________________________ _____*for which payment well and truly to be made to the said 

Employer by the Bank itself, his successors and assigns by these presents. 

 

SEALED with the Common Seal of the said Bank this ________ day of _______,20____. 

 

THE CONDITIONS of this obligation are: 

(1) If after Bid opening the Bidder withdraws his bid during the period of Bid validity 

specified in the Form of Bid; 

OR 

(2) If the Bidder having been notified to the acceptance of his bid by the Employer during 

the period of Bid validity : 

(a) fails or refuses to execute the Form of Agreement in accordance with the 

Instructions to Bidders, if required; or 

(b) fails or refuses to furnish the Performance Security, in accordance with the 

Instruction to Bidders; or 

(c) Does not accept the correction of the Bid Price pursuant to Clause 27. 

We undertake to pay to the Employer up to the above amount upon receipt of his first 

written demand, without the Employer having to substantiate his demand, provided that in his 

demand the Employer will note that the amount claimed by him as due to him owing to the 

occurrence of one or any of the three conditions, (specifying the occurred condition or 

conditions). 

 

 

 

 

 

This Guarantee will remain in force up to and including the date 

___________________** days after the deadline for submission of Bids as such deadline is 
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stated in the Instructions to Bidders or as it may be extended by the Employer, notice of which 

extension(s) to the Bank is hereby waived. Any demand in respect of this guarantee should 

reach the Bank not later than the above date. 

 

 

DATE____________________________ SIGNATURE _______________________ 

 

WITNESS _________________________ SEAL _____________________________ 

_____________________________________________________________________________ 

[Signature, name and address] 

 

* The Bidder should insert the amount of the guarantee in words and figures 

denominated in Indian Rupees. This figure should be the same as shown in Clause 16.1 

of the Instructions to Bidders. 

** 45 days after the end of the validity period of the Bid. Date should be inserted by the 

Employer before the Bidding documents are issued. 
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PERFORMANCE BANK GUARANTEE 

To 

 _____________________________________ [name of Employer] 

 _____________________________________ [address of Employer] 

 _____________________________________ 

 WHEREAS ___________________________________ [name and address of Contractor] 

(hereafter called "the Contractor") has undertaken, in pursuance of Contract No. 

_______________ dated _____________ to execute _____________________________ [name of 

Contract and brief description of Works] (hereinafter called "the Contract"). 

 AND WHEREAS it has been stipulated by you in the said Contract that the Contractor 

shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as 

security for compliance with his obligation in accordance with the Contract; 

 AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee : 

 NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you 

on behalf of the Contractor, up to a total of __________________ _____________________ 

[amount of guarantee]* _______________________________ (in words), such sum being 

payable in the types and proportions of currencies in which the Contract Price is payable, and 

we undertake to pay you, upon your first written demand and without cavil or argument, any 

sum or sums within the limits of _______________________________ [amount of guarantee] as 

aforesaid without your needing to prove or to show grounds or reasons for your demand for 

the sum specified therein. 

 We hereby waive the necessity of your demanding the said debt from the contractor 

before presenting us with the demand. 

 We further agree that no change or addition to or other modification of the terms of the 

Contract or of the Works to be performed there under or of any of the Contract documents 

which may be made between your and the Contractor shall in any way release us from any 

liability under this guarantee, and we hereby waive notice of any such change, addition or 

modification. 

 This guarantee shall be valid until 28 days from the date of expiry of the Defect Liability 

Period. 
  Signature and Seal of the guarantor_________________ 

  Name of Bank _________________________________ 

  Address ______________________________________ 

  Date _______________________________ 

____________________________________________________________________________ 

* An amount shall be inserted by the Guarantor, representing the percentage the 
Contract Price specified in the Contract including additional security for unbalanced Bids, if 
any and denominated in Indian Rupees. 
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UNCONDITIONAL BANK GUARANTEE FOR ADVANCE PAYMENT 

 

 

To 

 _____________________________________ [name of Employer] 

 _____________________________________ [address of Employer] 

 _____________________________________ [name of Contractor] 

  

Gentlemen : 

 In accordance with the provisions of the Conditions of Contract, sub-clause 51.1 

("Advance payment") of the above-mentioned Contract, ____________________________ 

______________ [name and address of Contractor] (hereinafter called "the Contractor") shall 

deposit with _________________________________ [name of Employer] a bank guarantee to 

guarantee his proper and faithful performance under the said Clause of the Contract in an 

amount of _________________ [amount of Guarantee]* ______________________________ [in 

words]. 

 We, the ____________________________ [bank of financial institution], as instructed by 

the Contractor, agree unconditionally and irrevocably to guarantee as primary obligator and 

not as Surety merely, the payment to ____________________________________________ 

[name of Employer] on his first demand without whatsoever right of obligation on our part and 

without his first claim to the Contractor, in the amount not exceeding _____________________ 

[amount of guarantee]* ____________________________________________________ [in 

words]. 

 We further agree that no change or addition to or other modification of the terms of the 

Contractor or Works to be performed there under or  any of the Contract documents which 

may be made between ______________________ [name of Employer] and the Contractor, shall 

in any way release us from any liability under this guarantee, and we hereby waive notice of 

any such change, addition or modification. 

 This guarantee shall remain valid and in full effect from the date of the advance 

payment under the Contract until __________________________________ [name of Employer] 

receives full repayment of the same amount from the Contractor. 

   Yours truly,   

 

 

  Signature and Seal :___________________________________ 

  Name of Bank /Financial Institution________________________ 

  Address : ___________________________________________ 

  Date : ______________________________________________ 

_____________________________________________________________________________ 

* An amount shall be inserted by the Bank or Financial Institution representing the 
amount of the Advance Payment, and denominated in Indian Rupees.  
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INDENTURE FOR SECURED ADVANCES 

FORM 31 

(for use in case in which the contract is for finished work and the contractor has entered into 

an agreement for the execution of a certain specified quantity of work in a given time) 

 This indenture made the ______________________ day of _______________, 20_____  

BETWEEN ___________________________ (hereinafter called the contractor which expression 

shall where the context so admits or implies be deemed to include his executors, 

administrators and assigns) or the one part and the Employer of the other part. 

 Whereas by an agreement dated ___________________________ (hereinafter called the 

said agreement) the contractor has agreed. 

 AND WHEREAS the contractor has applied to the Employer that he may be allowed 

advance on the security of materials absolutely belonging to him and brought by him to the 

site of the works the subject of the said agreement for use in the construction of such of the 

works as he has undertaken to execute at rates fixed for the finished work (inclusive of the 

cost of materials and labour and other charges) 

 AND WHEREAS the Employer has agreed to advance to the Contractor the sum of 

Rupees____________________________________________________________ on the security 

of materials the quantities and other particulars of which are detailed in Accounts of Secured 

Advances attached to the Running Account bill for the said works signed by the Contractor 

on__________ and the Employer has reserved to himself the option of making any further 

advance or advances on the security of other materials brought by the Contractor to the site of 

the said works. 

 Now THIS INDENTURE WITNESSETH that in pursuance of the said agreement and in 

consideration of the sum of Rupees __________________________ on or before the execution 

of these presents paid to the Contractor by the Employer (the receipt where of the Contractor 

doth hereby acknowledge) and of such further advances (if any) as may be made to him as a 

for said the Contractor doth hereby covenant and agree with the President and declare as 

follows : 

(1) That the said sum of Rupees _____________________________ so advanced by the 

Employer to the Contractor as aforesaid and all or any further sum of sums advanced 

as aforesaid shall be employed by the Contractor in or towards expending the 

execution of the said works and for no other purpose whatsoever. 

(2) That the materials details in the said Account of Secured Advances which have been 

offered to and accepted by the Employer as security are absolutely the Contractor's 

own propriety and free from encumbrances of any kind and the contractor will not 

make any application for or receive a further advance on the security of materials 

which are not absolutely his own property and free from encumbrances of any kind and 

the Contractor indemnified the Employer against all claims to any materials in respect 

of which an advance has be made to him as aforesaid. 

(3) That the materials detailed in the said account of Secured Advances and all other 

materials on the security of which any further advance or advances may hereafter be 

made as aforesaid (hereafter called the said materials) shall be used by the Contractor 

solely in the Execution of the said works in accordance with the directions of the 

Engineer. 
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(4) That the Contractor shall make at his own cost all necessary and adequate 

arrangements for the proper watch, safe custody and protection against all risks of the 

said materials and that until used in construction as aforesaid the said materials shall 

remain at the site of the said works in the Contractor's custody and on his own 

responsibility and shall at all times be open to inspection by the Engineer or any officer 

authorized by him. In the event of the said materials or any part thereof being stolen, 

destroyed or damaged or becoming deteriorated in a greater degree than is due to 

reasonable use and wear thereof the Contractor will forthwith replace the same with 

other materials of like quality or repair and make good the same required by the 

Engineer. 

(5) That the said materials shall not be any account be removed from the site of the said 

works except with the written permission of the Engineer or an officer authorized by 

him on that behalf. 

(6) That the advances shall be repayable in full when or before the Contractor receives 

payment from the Employer of the price payable to him for the said works under the 

terms and provisions of the said agreement. Provided that if any intermediate 

payments are made to the Contractor on account of work done than on the occasion of 

each such payment the Employer will be at liberty to made recovery from the 

Contractor's bill for such payment by deducting there from the value of the said 

materials that actually used in the construction and in respect of which recovery has 

not been made previously, the value for this purpose being determined in respect of 

each description of materials at the rates at which the amounts of the advances made 

under these presents were calculated. 

(7) That if the Contractor shall at any time make any default in the performance or 

observance in any respect of any of the terms and provisions of the said agreement or 

of these presents the total amount of the advance or advances that may still be owing 

of the Employer shall immediately on the happening of such default be repayable by 

the Contractor to be the Employer together with interest thereon at twelve per cent per 

annum from the date or respective dates of such advance or advances to the date of 

repayment and with all costs, charges, damages and expenses incurred by the 

Employer in or for the recovery thereof or the enforcement of this security or otherwise 

by reason of the default of the Contractor and the Contractor hereby covenants and 

agrees with the Employer to reply and pay the same respectively to him accordingly. 

(8) That the Contractor hereby charges all the said materials with the repayment to the 

Employer of the said sum of Rupees __________________________________ ________ 

and any further sum of sums advanced as aforesaid and all costs, charges, damages 

and expenses payable under these presents PROVIDED ALWAYS and it is hereby 

agreed and declared that notwithstanding anything in the said agreement and without 

prejudice to the power contained therein if and whenever the covenant for payment and 

repayment here in before contained shall become enforceable and the money owing 

shall not be paid in accordance there with the Employer may at by time thereafter adopt 

all or any of the following courses as he may deem best : 

(a) Seize and utilise the said materials or any part thereof in the completion of the 

said works on behalf of the contractor in accordance with the provisions in that 

behalf contained in the said agreement debiting the contractor with the actual 

cost of effecting such completion and the amount due to the contractor with the 

value of work done as if he has carried it out in accordance with the said 

agreement and at the rests thereby provided. If the balance is against the 

contractor, he is to pay same to the Employer on demand. 
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(b) Remove and sell by public auction the seized materials or any part there of and 

out of the moneys arising from the sale retain all the sums aforesaid repayable or 

payable to the Employer under these presents and pay over the surplus (if any) to 

the Contractor. 

(c) Deduct all or any part of the moneys owing out of the security deposit or any sum 

due to the Contractor under the said agreement. 

(9) That except in the event of such default on the part of the contractor as aforesaid 

interest on the said advance shall not be payable. 

(10) That in the event of any conflict between the provisions of these present and the said 

agreement the provisions of these presents shall prevail and in the event of any 

dispute or difference arising over the construction or effect of these presents the 

settlement of which has not been here-in-before expressly provided for the same shall 

be referred to the Employer whose decision shall be final and the provision of the 

Indian Arbitration Act for the time being in force shall apply to any such reference. 
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Letter of Acceptance 

(Letterhead paper of BUIDCo) 

 

__________________________(Date) 

 

 

To 

 ______________________________________ (Name and address of the Contractor) 

 ______________________________________ 

 ______________________________________ 

 

 

Dear Sirs, 

 

 This is to notify you that your Bid dated _________________ for execution of the 

_____________________________________________ (name of the contract and identification 

number, as given in the Instructions to Bidders) for the Contract Price of Rupees 

_____________________________________ (________________________) (amount in words 

and figures), as corrected and modified in accordance with the Instructions to Bidders
1
 is 

hereby accepted by our agency. 

 

 We accept/ do not accept that ________________________ be appointed as the 

Adjudicator
2
. Your are hereby requested to furnish Performance Security, in the form detailed 

in Para 31.1 of ITB for an amount equivalent to Rs. ____________ within 15 days of the receipt 

of this letter of acceptance valid up to 28 days from the date of expiry of defects Liability 

Period i.e. up to _____________________ and sign the contract, failing which action as stated 

in Para 31.3 of ITB will be taken. 

    Yours faithfully, 

 

    Authorized Signature 

    Name and title of Signatory 

    Name of Agency 

 

_____________________________________________________________________________ 

1
Delete "corrected and" or "and modified" if only one of these actions applies. Delete as 
corrected and modified in accordance with the Instructions to Bidders, if corrections or 
modifications have not been affected. 

2
To be used only if the Contractor disagrees in his Bid with the Adjudicator proposed by the 
Employer in the "Instructions to Bidders". 
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Issue of Notice to proceed with the work 

(Letterhead of BUIDCo) 

 

_________________________(Date) 

 

 

To 

 

 _______________________________________(Name and address of the Contractor) 

 ________________________________________ 

 ________________________________________ 

 

Dear Sirs, 

  

 Pursuant to your furnishing the requisite security as stipulated in ITB Clause 34.1 and 

signing of the Contract for the construction of _____________________________ 

_________________________________________________________________________________

_______________________________________________________________at  a Bid Price of 

Rs._________________________________________________________. 

 

 You are hereby instructed to proceed with the execution of the said works in 

accordance with the contract documents. 

 

    Yours faithfully, 

 

 

   (Signature, name and title of signatory authorized 
   to sign ob behalf of Employer) 
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Agreement Form 

 

 

Agreement 

 This agreement, made the _______________ day of ______________ between 

____________________________(name and address of Employer) [hereinafter called "the (name and 

address of contractor) hereinafter called "the Contractor" of the other part.] 

 Whereas BUIDCo is desirous that the Contractor execute  

_____________________________________________________________________________ 

(name and identification number of Contract) (hereinafter called "the Works") and BUIDCo has accepted 

the Bid by the Contractor for the execution and completion of such works and the remedying of any 

defects therein, at a cost of Rs. _______________ 

__________________________________________________________________________________________

__________ 

NOW THIS AGREEMENT WITNESSETH as follows : 

1. In this Agreement, words and expression shall have the same meanings as are respectively 

assigned to them in the conditions of contract hereinafter referred to and they shall be deemed to form 

and be read and construed as part of this Agreement. 

2. In consideration of the payments to be made by BUIDCo to the Contractor as hereinafter 

mentioned, the Contractor hereby covenants with BUIDCo to execute and complete the Works and 

remedy any defects therein in conformity in all aspects with the provisions of the contract. 

3. BUIDCo hereby covenants to pay the Contractor in consideration of the Execution and 

completion of the Works and the remedying the defects wherein Contract Price or such other sum as 

may become payable under the provisions of the Contract at the times and in the manner prescribed by 

the Contract. 

4. The following documents shall be deemed to form and be ready and construed as part of this 

Agreement viz. 

(i) Letter of Acceptance 

(ii) Notice to proceed with the works; 

(iii) Contractor's Bid 

(iv) Condition of Contract : General and Special 

(v) Contract Data 

(vi) Additional condition 

(vii) Drawings 

(viii) Bill of Quantities and 

(ix) Any other documents listed in the Contract Data as forming part of the Contract. 
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 In witnessed whereof the parties there to have caused this Agreement to be executed the day and 

year first before written. 

 

 The Common Seal of _____________________________________________________ was hereunto 

affixed in the presence of : 

 

 Signed, Sealed and Delivered by the said ____________________________ 

_____________________________________________________________________________ 

 

in the presence of : 

 

Binding Signature of Employer ________________________________________________ 

Binding Signature of Contractor _______________________________________________ 
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UNDERTAKING 

 

 

 

I, the undersigned do hereby undertake that our firm M/s ____________________ 

_______________________ agree to abide by this bid for a period __________ days for the date fixed for 

receiving the same and it shall be binding on us and may be accepted at any time before the expiration of 

that period. 

 

 

 

 

____________________________________ 

(Signed by an Authorised Officer of the Firm) 

 

 

_____________ 

Title of Officer 

 

 

____________ 

Name of Firm 

 

 

_______ 

DATE 
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SECTION 9 

DRAWINGS 

(To be Attached) 
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SECTION 10 

DOCUMENTS TO BE FURNISHED BY BIDDER) 

(Attached) 
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